Form 5 Submission on notified proposal for policy statement or plan,

change or variation
Clause 6 of Schedule 1, Resource Management Act 1991

To: Whakatane District Council

Name of submitter: AL/7 # AESLiE Su ron/
[full name]

This is a submission on the following change proposed to the plan:
Whakatane District Plan, Plan Change 1 — Awatarariki Fanhead, Matata

Trade Competition

| oussi/ could not* gain an advantage in trade competition through this submission.
[*Select one]

If you could gain an advantage in trade competition through this submission, please answer
the following:

| am/am not* directly affected by an effect of the subject matter of the submission that—
(a) adversely affects the environment; and

(b) does not relate to trade competition or the effects of trade competition.

[*Select one]

The specific provisions of the proposal that my submission relates to are [give details]:
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My submission is: [include whether you support or oppose the specific provisions or wish to

have them amended; and reasons for your views]
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I seek the following decision from the local authority: [give precise details)
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Hearing submissions
| wish/sSSSsESSEEh* to be heard in support of my submission. [*Select one]

If others make a similar submission, | yeifwill not* consider presenting a joint case with them
at a hearing. [*Select one]

Signature of submitter (or person authorised to sign on behalf of submitter)

Date: //” 7’/?

Contact Details
Electronic address for service of submitter: /‘A J/O/)vleé M@ j i Conn
Telephone: _© 2/ /«/3///
Postal address: _5.5 f/RWCES ST, eord 1</ WO
R-D-2 WAHAIHI 3682

Contact person: LKE,7% Sorron .

[name and designation, if applicable)

Note to person making submission
If you are a person who could gain an advantage in trade competition through the submission, your right to make a
submission may be limited by clause 6(4) of Part 1 of Schedule 1 of the Resource Management Act 1991.

Please note that your submission (or part of your submission) may be struck out if the authority is satisfied that at least one of
the following applies to the submission (or part of the submission):

e itis frivolous or vexatious:

e it discloses no reasonable or relevant case:

® it would be an abuse of the hearing process to allow the submission {or the part) to be taken further:

® it contains offensive language:



e jtissupported only by material that purports to be independent expert evidence, but has been prepared by a person
who is not independent or who does not have sufficient specialised knowledge or skill to give expert advice on the
matter.
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SUBMISSION ON PLAN CHANGE 1 TO THE WHAKATANE DISTRICT PLAN

When i told my mother what was in the proposed plan change she just said, i
brought my sections as residential, if they want to change that,then they have
to buy them of me, and that is exactly what is going to happen, she has signed
up for the retreat package so move forward with that first , then this total
abuse of peoples rights will not be necessary.

By neglecting their responsibilities council have already removed my mothers
right to rebuild her home of 21 years (at time of May 2005 event).R/C conditions
were put in place to enable that to happen but council ignored them (appendix A
Yand now through this plan change want to remove all other rights to the point
she will not even be able to camp the night on her privately owned 2 acres,
which under section 85/R.M.A i would have thought would pass as reasonable use .

I wish the consent authority to throw out the proposed plan change 1 in its
entirety until after the voluntary retreat package has been worked through for
all residents and land owners on the fanhead , the options in the plan change
have been watered down to state council may only buy out houses leaving
landowners with worthless C.P.Z land should the plan change happen , so stop it
now , currenly there is no C.P.Z in the district plan that totally covers every
inch of someones private property leaving them with no rights . The plan change
is full of new Awatarariki high risk debris flow policy area rules that go way
past what is fair and reasonable, so i ask for the entire plan changes removal.

The proposed plan change also includes high risk area maps that are based on
flawed reference material where it is believed that there had been previous
debris flows as large as the May 2005 event , which is untrue , (appendix
B)please read the evidence on the old river bed and i ask you to through out the
plan change 1 and its risk maps in their entirety.

When you have finished reading the appendices you may wonder why this is only
coming to light now , well in the past we were working alongside council to
find an amicable solution to the problem but now council have brushed us aside
and are going foward with a plan change that is in no way in my mothers best
interests.
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THE CHAIN OF EVENTS

My mother Nola Neale owns number 28 and 32 Clem Elliot drive matata (lots 317 &
318 town of Richmond) she has been left handicapped by the Whakatane district
councils inaction towards their resource consent of July 2009, 64647.

She was given hope that through its conditions she would be rebuilding her home
,but concil have avoided using it , but it was my understanding that because of
the emergency works that had already filled in a large area of the railway
lagoon that would cause flooding of my mothers properties , work should have
started immediately on the condition 4.12 & 4.13 (copy in appendix A) to
establish building platforms at 4.9 m .

Had that happened her postion in this submission would have been different, so
this chain of events is included to show how council have let her down, where
she now stands looking at the severity of this plan change 1 .

Feb 9th 2010 , lower retention dam proposed, i signed for extra 1.1m that was
planned to be added to the 4.9m of the conditions , bringing it to 6m

Feb 2012, council dumps 4800m3 more than the 200m3 allowed for in its district
plan,do not exercise R/C 64647

Mar 7th 2012, public excluded meeting , notes show council discussed need to
change affected R/C conditions if retention dam not to proceed.

May 14th 2012 council informed by regional council not to dump anything further
in railway lagoon before May 2013 unless they exercise R/C 64647.

Dec2012, council drop all engineering solutions (dams) in the catchment and do
not ammend conditions of R/Cs as per the discussion in the closed to the public
meeting of Mar 7th 2012 .Without a dam , the building platforms on my mothers
sections would need to be over 6 m RL.This would more than mitigate the effects
of future inundation of a residence or while camping , the May 2005 event only
reached 5.14m RL at mums, (thats floor height of 3.64m RL plus the flood line
through her paintings at 1.5m from the floor). These historical commitments need
to be addressed before any further plan changes become effective.

yours faithfully-
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4.5 Any earth spillages onto the road reserve shall be cleare
immediately to avoid runoff into drains or cesspits. An
damage to the road or Council services shall be remedied
the satisfaction of the Director Environment and Policy
Transit New Zealand as the case may be.

4.6 At all times earthworks are being carried out on site, th
consent holder shall ensure compliance with rule 4.3.15(a) af
the Proposed Whakatane District Plan by ensuring noise leve,
are kept in compliance with the performance standa
specified under NZS 6803:1991, Acoustics, Construction Nois

4.7 Earthworks and construction work on site shall be restricted tp
the hours of:

7.00 am to 6.00 pm—Monday to Friday; and
8.00 am to 12.00 noon—Saturdays;

No work is to be undertaken on Sundays and public holidays.

The above hours of operation do not apply to any measures
necessary for storm water/surface water and dust mitigatiop
measures.

4.8 No inorganic materials that do not naturally occur in th
Immediate area shall be deposited on the site but shall
transported to an authorised waste disposal facility far
disposal.

4.9 All machinery shall be re fuelled on site at a dedicated
fuelling site located no closer than 30m from the debris moun (
batter slopes or within lagoon wetland area. Control of
accidental spillage and decontamination mitigation shall fo
part of the management plan for contaminated material.

4.10 Provision shall be made to the satisfaction of Ontrack an
Transit New Zealand for the control of drainage from existin
culverts in the railway embankment and for overland flo
paths that may be affected by new areas of deposited debris.

4.11 A work permit shall be obtained from Ontrack prior tp
B commencing any work within the railway premises.

@
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each lot is constructed to a minimum platform level of RL 4.9m
Moturiki Datum. The toe of the building platform shall not be
closer than 60m from MHWS, and the building platform shall
be certified by a suitably qualified person that the required
height has been achieved.

-

For the avoidance of doubt the consent holder shall obtain the
. approval of the owners before commencing any works on the
. lots, and the cost of the works shall be met by the consent
holder. ,

4.13 Where fﬁiing is to be placed on sites which may be used for
. the construction of residential buildings the Consent Holder
shall ensure:

a. That the suitability of the fill material proposed to be
used on the building platform shall be established in

accordance with the relevant NZ Standard.

b. That the consent holder shall ensure that the placement
of fill on this property does not result in additional
surface water runoff being shed onfo adjoining

properties.

3 That any fill placed on the site shall be placed under the
supervision of a suitably qualified person and certified
by a Chartered Professional Engineer as being suitable
for any subsequent building development. A certificate
of compaction shall be provided to the Council.

Advisory Notes

1. Because of the nature of this consent and the land status as
Recreation Reserve it is recommended to the Consent Holder that
a specific reserve management plan for the site should be
prepared. The plan should specify, amongst other things required
of a reserve management plan, areas of the reserve to be excluded
from public access on a temporary or permanent basis, the
provision of temporary construction access, the relationship of
debris disposal operations with public access within the reserve
and to the beach, access to the reserve from the Highway and/or
local roads, interpretation relating to the May 05 event, revegetation
requirements, fencing requirements and future public use of areas
subject to debris disposal.




MATATA REGENERATION PROJECT 29 January 2010

Awatarariki Catchment Debris Control System

Clarification of Design Approach for Building Platforms to be formed on the following
properties:

e Numbers 17, 19, 20, 22, 22q, 24, 28 and 32 Clem Elliott Drive

e Numbers 102 and 104 Arawa Street

Drawings
e General, Location Plan, T&T Drawing 22674.802-02, Rev 0O
¢ Building Platforms, Location Plan, T&T Drawing 22674.802-90, Rev 2

Design Design Approach

Issues , _ R

Height of the . mi 6 m (Clem Elliott), RL 8 m and RL9 m (Kaokaoroa
building A ei) from the M_MS delling results.

platforms sl required for the Debris Disposal consents

e These proper es will still be exposed to some overflow dunng the
design debris flow. =

e However, at these levels they will be protected from the larger more
destructive debris, and it is expected that the flow across the
properties will be more debris flood wash.

o Even with this exposure to the hazard the properties will nonetheless

have a significantly greater level of protection than curently exists,

both in terms of frequency and nature of the hazard.

Stormwater e No change the amount of rain that will fall on the properties.

runoff e Given the nature of the soils to be used for the earthworks the runoff
characteristics from the properties will be similar as for the existing
situation.

e However, runoff patterns will be altered slightly insofar as the
landform will be changed.

e As part of the detailed design, a fall across the properties will be
detailed so that runoff is shed in a confrolled manner.

e The finished platform will be slightly higher at the Clem Eliiott end
than at the dune end. Thus runoff will flow generally towards the
dunes - as it presently does anyway.

e As part of reinstafing the Clem Elliott Road cariageway there will be
road-side drainage that directs runoff towards Tohi Street and the
Reserve.

Earthworks ...+ Material placed will be engineered fill, i.e. suitable for building.

e« Some clearance of vegetation will be required prior to earthworks
and placement of fill.

« If there is unsuitable boggy material, this will need to be removed
and replaced with “clean” fill.

e Regarding any springs, under-drainage may need to be
incorporated in the earthworks fo manage this. Investigations as
part of and at the time of design of the earthworks will confirm this
and the need for any measures to manage this.

e In terms of foundations, it is probable that only shallow footings will
be required.

e Noted that foundations will require specific design at the time and
as part of building design. The type and nature of foundations will
be dependent on the house or structure being considered.

(7




The proposed berms and raised building platforms will use all of the material excavated from
the spillway.

The bunds and diversion channel will not affect the State Highway 2 Oversize Vehicle Bypass.

2.3.5 Restoration Earthworks

As noted above, the raising of building platforms in the Clem Elliot Drive and Kaoka
area is proposed in conjunction with a series of diversion berms. Part of
i ,_§as a condition of resource consentf

The restoration work will be undertaken on both Council and private property. Prior to
entering the land, formal agreements will be entered into with land owners.

Consent is also sought to place fill material on the Maori Reserve to enable the restoration of
this area to a condition suitable for passive use. The detail of how this would be undertaken
has yet to be determined with the owners. The maximum extent of filling for this land would
be no greater than the maximum height of the raised building platform No. 1. The proposed
Trustees of this land have advised that it is their wish that Whakatane District Council tidy up
the Kaokaoroa block as part of mitigation for potential impact of the proposed works on the
site.

2.4 Construction Sequence

The construction sequence for the debris control system would involve the following major
elements:

Site Access

¢ Modification works to the exnstmg quarry track to provide access for construction
equipment.

Flexible Net
e Drilling and installation of the anchorages;
e Installation of the support cable and hanger ropes;
e Site fabrication of the ring net;

e Attaching the ring net to the support cable and laying the base of the net into
excavation in the stream bed;

e Reinstatement of the streambed over the horizontal section of net.
Diversion Structures/Building Platforms

e Clearing and preparing the footprint of the diversion berms and building platforms;
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PUBLIC EXCLUDED

Advice around the consideration of alternative solutions.

Funding Commitments

Commitments and conditions for funding already received and work (infrastructure)
undertaken by other stakeholders in the knowledge that Council was planning to
complete debris flow mitigation works.

Financial Implications

Accurate costings and funding impact for the proposed DDS if it is to proceed:;
Implications for costs already incurred (and not able to be capitalised) if the proposed
DDS does not proceed;

Continued costs vs. the cumently provision through the draft LTP and existing
budgets.

Communications
Communications Plan to keep the public and those directly affected property owners
and stakeholders informed and to enable their concems/input to be received.

Council Plans
Implications for the Councils LTP and District Plan if the DDS project was to change.

Resourcing
The establishment of a Project Control Group for the Debris Flow Mitigation works
and staff/consultant resource required to support a review.

Consenting

4.0 ASSESSMENT OF SIGNIFICANCE

This project was included in the 2009-2019 LTCCP due fo its high significance. A
decision not to proceed in the future is likely to be a decision of significance; both in
terms of the financial implications and other criteria under the Policy for Determining
Significance.

5.0 OPTIONS

The Council could continue working towards the completion of the DDS, by allowing
the consent to be granted and by continuing to work with engineers to enable
application of a building consent. However given the risks highlighted by Tonkin and
Taylor and CPG Ltd, this is not considered prudent.

The Council can request further information on the implications of a change to the
current Debris Flow Mitigation works project to enable future decisions on the future
of the project to be made. This will entail further reporting to Council on the
implications of a change to the current proposal.

TheS STOWS  CounVil RS Aedns 77-ﬁ£/ ANEEDED
70 CHrNGE CONOITIONS  JF THE OAr P19 JANOT /:ggcgefp'
N LATE dcfc-c"AfeLy JAN 2012
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PUBLIC EXCLUDED

the‘ Councll can oonslder the fu;ture of the pro;ect
ons of a change to t Sta igate those implications and

“report back to the ijects and Servnoes Committee so decisions can be made
regarding a future direction for Awatarariki Stream debris flow mitigations works.

RESOLUTION:

1. THAT the report “Matata Regeneration Awatarariki Stream - Debris Flow
Mitigation Works” be received; and

2. THAT the Council request that further information be provided on the -
implications of a change to the Awatarariki Stream Debris Flow Mitigation
Works (Debris Detention Structure) including

Legal advice

Existing Funding Commitments
Financial Implications

Communications Plan

Implications for the LTP and District Plan
Resourcing options

Project Control Group

Consent commitments

Sk _ THAT the Council arange a meeting of major stakeholders and directly
" impacted property owners to discuss a review of the Awatarariki Stream
detention project.

4. THAT following the meeting of major stakeholders and directly impacted
property owners the Council release these resolutions to the public.

p
vr lNG GENERAL MANAGER
INFRASTRUCTURE

Attached to this report: « Matata Debris Flow Mitigation Structure — Overview Review
CPG Limited — March 2012

A273291 { g ] PAGE 5 OF 5
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Whakatane District Council
Awatarariki Catchment

Debris Control Project Review

David Potter for Ngati
Rangitihi Raupatu Trust

Page 116

Submitting conceptual outline of direct channel to sea prepared
by Joos Potter, Tangihia Consultants and Associates for Neville
Harris and others.

Section 5.3.3

Lee & Earl Schlichting

Opposed to ring net and debris dam.
Proposed upstream catchment work.
Concern with restrictions on property.

Sections 1.3.5t0 1.3.10,3.5.1,5.2.3,5.3.3 and 6.1.1
Section 2.3.16
Sections 4.5.1 t0 4.5.5

Keith Sutton

Concerned with impact of remediation costs on ratepayers and
delays.

;Qoﬁcemed with breaches of resource consent conditions by

Section 3.3.4 and 3.3.5

Not part of scope of review, WDC conducting audit of consent

Issue No 5 : Final
18 June 2012

WDC. compliance. A
Concern with restrictions on property. Section 4.5.1 t0 4.5.5
Pam and Bill Whalley Not in favour of debris dam. Sections 1.3.5t0 1.3.10
Concerns about risk from direct channel to sea. Section 5.3.3
frustrated with indecision and additional costs of rates and Section 3.3.4 and elsewhere.
insurance.
= A4/ X A .

Copyright © 2012 Alan Bickers, Jayal Enterprises Ltd
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TO: Jeff Farrell, Manager Development and Compliance

FROM: Pete McLaren, Planning Monitoring Officer

SUBJECT: COMPLIANCE INVESTIGATION - MATATA RESTORATION
WORKS

DATE: 7 May 2012

Matata residents have raised a number of concerns during a recent ‘walking tour’ of the
flood protection and mitigation works. The walking tour involved the new Chief Executive,
Marty Grenfell, and Mr Alan Bickers who acted as Commissioner representing
Whakatane District Council for the joint hearings and decision of the resource consents
in question. During the tour, in response to a number of claims that ‘things had not been
done right’ by the consent holder (Whakatane District Council), Mr Bickers stated that the
first thing to do was to see if the works completed to date complied with the conditions of
the resource consent(s).

To this end the investigation has been limited to the main points raised during the
walking tour, being:

1. The Waitepuru Stream channel through Matata was eroded during flood events in
2010, damaging private property despite flood protection works being completed.
The flood protection works comprise of debris deflection bunds, a detention pond,
a diversion culvert and a weir. In response to the 2010 floods modifications were
made to the weir and culvert at the diversion structure south of Pakeha Street.
Were the structures installed as per the resource consent and are any
subsequent works covered by the consent?

2. The Waimea Stream also eroded during the same events, also damaging
property. In one flood the stream overtopped its channel and flooded private
property. Again, remedial work was done. Was the flood protection work installed
to the design level required by the resource consent? Has subsequent work
breached the consent conditions?

3. A swale drain was built to contain and convey storm water from the vicinity of
Clem Elliott Drive to the top of the first sediment detention pond on the lower
Awatarariki Stream. Residents complained it was not working; specifically that it
had overtopped and also left impounded water for quite some time after rain
events. Was it installed according to the design authorised by the consent?

A284560
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Each of these works was covered by separate resource consents issued by the Bay of
Plenty Regional Council and the Whakatane District Council. This investigation relates
solely to the Whakatane District Council conditions. It is noted that the joint hearings
committee did a good job in ensuring each agency’s consent conditions complemented
the others.

1 Waitepuru Stream works

The Whakatane District Council resource consent is 24.2.07.158 (also numbered
LL2007-7676-00 as the file system changed at this time). The following extract from the
decision describes the purpose of the consent:

WHAKATANE DISTRICT COUNCIL

DECISION ON
RESOURCE CONSENT APPLICATION 24.2.07.158

Pursuant to sections 104, 104B and 108 of the Resource Management Act 1991, the
Whakatane District Council hereby grants consent to Whakatane District Council for the
application for land use consent for earthworks in the Rural 1, Rural 3 and Rural 4 zones,
comprising;

. Construction of a debris and stream control structure at the point where the
Waitepuru Stream exits from the adjacent escarpment;

. Controlled return of the Waitepuru Stream to its pre-May 2005 Channel
through the Matata Township, with associated channel improvement and
protection works and upgrading of the culvert under Wilson Street;

° Conveying flows that exceed the capacity of the town watercourse through a
new culvert under the East Coast Main Trunk railway line (ECMT) and State
Highway 2 to a drain and overflow swale leading to the Awarua Drain and
the Tarawera River;

© Retrospective consent for a flood overflow culvert; and

. Realignment of Manawahe Road over the proposed bunds of the debris
control structure.

Much of the consent related to the construction period (mitigation of nuisance effects,
mitigation of traffic hazards, notification of works requirements, etc). This compliance
review is limited to assessing conditions that provide outcome criteria, being an
assessment of the works in place against the information referred to in Condition 1.1 and
whether recent changes to the structures still fulfil the design criteria defined in Condition
4.11 (see text box below).
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1.1

4.11

General

Unless otherwise modified by conditions of consent, the Consent Holder shall ensure that
all activity undertaken under this consent shall be carried out in general accordance with
the application and all supporting information received by the Whakatane District
Council (WDC) and held on WDC file 2330/0005/000 including;

@

(i)

“Waitepuru Debris and Stream Management Works
Awarua Drain Stop Banks.

Resource Consent Applications”.

Boffa Miskell (September 2007).

“Waitepuru Debris and Stream Management Works
Awarua Drain Stop Banks

Alterations to Proposals and Further Information”.
Boffa Miskell (February 2008).

The works shall be designed in general accordance with the application and the following
design criteria:

@

(i)

(iii)
(iv)

diversion of a debris flow event up to the size of the 18 May 2005 event.

Management of a 100 year return period flood event (peak flow 13.5 cubic metres
per second), with a design flow of 8.9 cubic metres per second to be diverted to the
town watercourse.

Earthworks are to support the achievement of the design objectives of (i) and (ii).

The earthworks shall also provide for:

o A global stability factor of safety greater than 1.5 for normal conditions and
greater than 1.2 for extreme conditions. Factors of safety for steep inner
bund faces may be locally less than these values.

o The bund is to remain intact after a 475 year return period earthquake with
bund crest deformations no greater than 0.2m.

o The bund elevation is to allow for construction and post earthquake
settlements so as to maintain a minimum freeboard to achieve (i) above.

° Erosion protection of channels is to provide for a flood event of at least once
in 100 years probability.

. The final shape of the debris control structure bunds shall wherever
practicable provide a natural contour consistent with the adjacent foothill
and escarpment landform.

° The maximum slope gradient of the external bund faces shall be no steeper
than 1:2.5 (vertical : horizontal), and wherever practicable 1:3, to ensure that
proposed planting can establish without the need for slope stabilisation
techniques.
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1.1 Initial installation of works

A review of compliance monitoring field sheets from the time of construction, and
of as-built plans provided post-construction, and interviews with Whakatane
District Council project staff (Paul Smith) show that the works were installed as
per the 2008 plans. A review of correspondence confirms the WDC Project
Manager, the Design Engineer (Tonkin and Taylor), project engineers (Opus) and
the principal contractor were all informed of resource consent requirements and
the constraints that these placed on any changes to design or construction.

1.2 Subsequent modifications to works

1.21 Debris Flow Bund

The large bund walls planned to divert a debris flow were subject to a design
review just prior to the resource consent hearing in 2008. The result was the
need to raise the bund walls at the upstream end by five metres. There was not
the same need to raise the height at the downstream end of the bund. The initial
construction saw the bund height constructed to this higher level and tapering
gradually toward the downstream end, but with excess capacity at the
downstream end. The result immediately attracted complaints from residents, as
the downstream end of the southern bund obscured views to the north from
houses on Manawahe Road.

One of the complainants, Narelle Gordon of 15 Manawahe Road lives in the
house closest to southern bund. Narelle alleges that in early explanations to her,
and in early plans, she was lead to believe the bund height near her house was
going to be a little over 2 metres above the existing ground level at that time. On
this basis she decided to not make a submission on the application when it was
publicly notified on 26 October 2007. There was a subsequent design review
increasing the height of the bund and Narelle maintains that she did not receive
sufficient opportunity to consider or comment on the increased height and it's any
adverse effects it might hold for her.

A review of documentation appears to confirm this is a legitimate grievance — at
least there is nothing | have found that contradicts her assertion. It is best shown
in the following two plans. The first is the plan notified. From the north-eastern
corner of Narelle’s property the orange contour lines show an approximate 2.5
metre rise to the top of the bund. On the second plan, submitted in the report
‘Alterations to Proposal and Further Information’ by Boffa Miskell, dated February
2008 (some 3-4 months after notification), the contour lines show a rise of
between three and four metres. It is noteworthy that the plan used in notification
is dated September 2007, while the revised plan used at the hearing is dated
May 2007.
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Figure 1 : The design plan for the Waitepuru Stream bunds as notified.
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WHATAKANE DISTRICT COUNCIL
MATATA REGENERATION WORKS
WAITEPURU DIVERSION BUNDS

Plan

™™ Figure 2
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Figure 2: The design plan for the Waitepuru Stream bunds altered after
notification and before the hearing.
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In the documentation submitted altering the application, the applicant’s consultant
states in relation to affected parties “Subject to mitigation as suggested the
alteration will not be noticeable”. Narelle Gordon disagrees and as the difference
in height approaches an extra 50% at this point, | agree with her.

There is documentation on file discussing the need to re-notify the application. In
the end it was decided that re-notification was not necessary as long as parties
deemed to be affected by the change gave their approval. Theses parties were
deemed to be: V & F Muller, H & G Burt, Transit NZ, and On Track.

WDC project staff maintain that Narelle Gordon was briefed about the changes
but being so affected by the change it is reasonable for her to have expected to
have been given another opportunity to make a submission if she so desired.
There is no discussion on file as to why she was overlooked other than the
comment given above and the comment that the alterations would not extend the
footprint of the works on to any other property than originally planned.

After some negotiation a mitigation plan was arrived at to meet the concerns of
the residents on Manawahe Road. Both the point at which Manawahe Road
crosses the bund and the top of the bund downstream from there were lowered to
afford the residents a view. | have sighted correspondence between the design
engineers (Tonkin and Taylor) and the Whakatane District Council Project
Manager that confirms the lowering did not compromise the initial design criteria
to “divert a debris flow event up to the size of the 18 May 2005 event’. In other
words there was some overdesign initially that allowed a lowering to be
negotiated with residents and still meet the resource consent condition.

Image 1. The southern debris bund showing the notch cut where Manawahe
Road crosses it.

There is no doubt that the initial higher protection afforded by the overdesign has
been reduced, but this seems to be a trade-off for views the residents were
willing to make. | note that one of the residents (closest to the southern bund) has
consistently requested the bund be lowered further, even though her house is
most at risk from a debris flow but this has not been agreed to by the Whakatane
District Council Project Manager specifically because it would not meet the
design criteria and would therefore breach resource consent conditions.

The slope on the bund faces meets consent conditions and | note that the
plantings have successfully established and are being maintained as per the
landscape plan. However, some of the species chosen will grow 3-4 metres in
height over the next four years and could obstruct the light plane on to Narellle
Gordon’s property. | recommend the species composition on the upper part of
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the southern bund be reviewed as soon as possible in case changes are
required.

In summary, the debris flow bunds were installed as per the granted consent.
Subsequent modifications still meet the design criteria of the consent and | do not
believe there has been any breach in compliance. However, there does appear to
have been procedural inadequacy between the time of public notification and the
hearing that lead to at least one person not being adequately informed and
therefore not able to fully participate in formal consultation as prescribed by the
Resource Management Act.

1.2.2 Diversion culvert and weir, railway and road culverts and
Waitepuru Stream Channel Works

After the 2010 floods widened the Waitepuru Stream bed through Matata it was
estimated that the stream had carried more water than the 8.9 m*/s designed to
pass through the culvert exiting the detention pond. An initial response was to
bolt a steel plate over part of the inflow side of the culvert to substantially neck
down the flow. This is still in place and has served as a temporary protective
measure whilst the design calculations were checked to see why extra flow had
gone through the town. These checks showed a combination of too much head
on the culvert and too little flow retardation due to friction and turbulence through
the culvert had caused the excess flows.

The following summary is extracted from a letter to the WDC Project Manager
from Tonkin and Taylor.

“The basis for the consented design for the Waitepuru stream
management works, as incorporated with the debris flow
mitigation measures, is that

" all flows up to the 5 year event (7.7 m/s) will be directed to
and conveyed in the town watercourse. At the5 year level water
will begin to spill across the diversion bund and these flows will
be conveyed away from the town through the new Manawahe
Road, railway and State Highway culverts. In the 100 year water
only event the flow split would be approximately 8.9 mY/s to the
town watercourse and 4.6 m¥/s to the Awarua Drain system to
the east of the town. ... a flow of 8.9 m s corresponds to
approximately a 9 year return period peak flow from the
catchment through the town watercourse at the time of the 100

year return period event in the catchment." (ref. T Bassett
Evidence to the Environment Court, July 2009).

Preliminary design of the diversion, stream and culvert works to
support the resource consent application was carried out by T&T,
with detailed design by Opus International. Construction of the
works, supervised by WDC, was completed in May 2010. Works
along the Awarua overflow bypass route were designed and
completed by the Bay of Plenty Regional Council.

Since then, from observations made and analysis following high
runoff from the catchment, it is apparent that more flow is being
conveyed to the town watercourse than intended. The diversion
weir upstream of Manawahe Road is too high, and the 2m by 2m
diversion culvert is too "efficient” meaning overflow to the Awarua
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bypass does not commence soon enough.

Heavy rainfall in May and June 2010 led to significant flows down
the town watercourse, with flooding of a garage in Heale Street,
and erosion of the new channel between Pakeha and Wilson
Streets. It is estimated that the peak flow in the town

watercourse may have been as high as 12 m/s.”

X

Culvertto” T,
Awarua draifn.2

Image 3 : The culvert under the debris bund discharging to the
Waitepuru watercourse that flows through the town - looking
upstream to the temporary choke plate.
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The solution was to lower the weir height by approximately 900mm over a portion
of its length to reduce head at the culvert. Modifying the culvert to increase
friction was also discussed, but this has not been done yet.

As the culvert and weir work together to simply divide flood flows two ways, a
reduction of the weir height must increase the number of times the Awarua flood
diversion channel is active. The question is “Is this in line with consent
conditions?” | am satisfied that it is.

The system is designed on the basis of a flood flow of 8.9 m*/s being the target in
the Waitepuru Stream channel through the town. All other flows are to go over
the weir. The works lowering the weir and restricting the culvert are simply fine
tuning to achieve the consented design. It was unfortunate that damaging flows
occurred through town, but | am satisfied that the corrective action at the culvert
and the weir was to meet the intention of the resource consent and was permitted
by the consent conditions.

Repairs to the stream channel itself and the various structures therein were
simply to repair damage and to reinstate the level of ongoing protection
envisaged by the original design (i.e. to cope with 8.9 m*/s) and do not represent
an increase or extension to that design.

1.2.3 Awarua flood diversion channel and Awarua Drain works.

The overall design calls for the management of a peak flood flow of 13.5 m>/s with
8.9 m*/s going down the Waitepuru and the balance (4.6 m®s) going down the
Awarua flood bypass. Works have been installed as per the original design. The
lowering of the weir should not impact on this design as it was to simply apportion
the correct design flow down the Waitepuru Stream. That being the case, the
balance flows to the diversion channel and down the Awarua drain as originally
intended.

2 Waimea Stream works

The Whakatane District Council resource consent is 24.2.08.71. The stream runs
through many private properties and the location of remedial work was specified in the
introduction to Condition 1 of the consent. The broad outline of works is detailed in
Condition 1(a) by reference to the reports supplied with the application. These conditions
are provided in the text box below.
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On 4 August 2008, the Commissioner Russell De Luca, under delegated authority,
resolved as follows:

"1. THAT pursuant to Sections 34A, 104 and 108 of the Resource Management
Act 1991, and Rule 4.8 of the Proposed Whakatane District Plan, the
Whakatane District Council grants consent as a discretionary activity to
undertake Waimea Stream management works on land as follows:

Site address: 26,28,30 Pakeha St; 29,31,39 Wilson St;

12,14,16 Division St; 3,6 Clarke St;

4.6 Grace St; 61,63 Arawa St.

East Coast Railway, State Highway 2, Division St,
Clarke St, Arawa St, DOC Reserve (Matata Lagoon).
Legal Description of | Allotments 104,112,185,194,195,244,250,372 Town of
Site: Richmond;

Lots 1,2 DPS 14501; Lot 2 DPS 14394;

Lot 1 DPS 20449; Lots 1,2,3 DPS 23643.

East Coast Railway, State Highway 2, Division St,
Clarke St, Arawa St,

Section 1 Block 1 Awaateatua Survey District
(Recreation Reserve - DOC).

subject to the following conditions:

(a) The proposed activity shall be carried out in general accordance with the
application numbered T06059 titled “Matata Regeneration Works, Waimea Stream
Management Works” dated April 2008 prepared by Boffa Miskell Limited and all

| have reviewed the plans referred to in 1 (a), inspected the works completed, and
interviewed Council’'s supervising engineer, Paul Smith. With the exception of the culvert
under Pakeha Street, the works specified in the consent have been completed as per the
plans. Minor changes were made during construction but these were inconsequential
and would not have decreased the performance of the works or beyond the scope of the
consent (for example, installing a new culvert as per the design, but adding a small wing
wall to match the existing culvert that remained in place).

Post-installation surveys have established the large culvert under Pakeha Street,
installed by the NZTA, has been set slightly too low. The effect of this is to throttle the
flow slightly. It is very unlikely that this has any bearing on the overflows from the stream
channel downstream of Pakeha Street. However, if the flow has been throttled (say by a
build up of bottom sediment) it might cause unintended overtopping of the stream
channel upstream of the culvert which then could result in uncontrolled surface water
flows outside of the stream channel.

A284560
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Image 4: The Waimea Stream culvert under Pakeha Street showing some silt build up -
evidence the culvert has been set a little low.

In 2011 after the works had been completed, a flood in the Waimea Stream saw the
channel erode (deepening and widening it) and at least one instance of the stream
leaving its channel. The main overflow occurred immediately downstream of Pakeha
Street. This has been the subject of complaints. In response to this flood, further
remedial work to the stream channel has been carried out. This work was not done under
resource consent 24.2.08.71 and did not affect any of the works installed under this
resource consent. The works installed under 24.2.08.71 coped well with the flood and,
with the exception of the overflow; the damage was done in sections of the stream not
subject to work under this consent. In terms of assessing compliance with 24.2.08.71 the
additional works must be seen as additional to and separate from works authorised by
24.2.08.71 (in fact they were installed at a later date).

The overflow immediately downstream of Pakeha Street was in a section of the stream
subject to works under this consent. The works were installed as per the approved plans.
The conclusion must be that either the flows were greater than those designed for, or
that the design authorised and constructed was inadequate to contain the target flood
flow. In the case of the former, compliance with the resource consent conditions is not
affected; and in the case of the latter the works still comply with the consent but do not
fulfil the purpose for which the resource consent was obtained. There is no stream flow
recording data available to clarify this point.

In summary however, it is possible to state the overflows from, and erosion in, the
Waimea Stream channel that are the subject of complaint are not caused by non-
compliance with the conditions of resource consent 24.2.08.71.
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The drainage swale at Clem Elliott Drive referred to is to provide drainage of excess
surface water. As such it has to provide means to collect, contain, and convey that water
to the primary sediment basin. The swale was installed as per the design plans. The
floods of 2010 and 2011 showed that the discharge point of the drain was subject to
sediment build-up in the primary sediment basin. Essentially the flow of the Awatarariki
Stream undergoes a sudden drop in velocity near this point and suspended sediment
drops out of the water column at a rate and quantity that is not able to be moved by
water flowing down the drainage swale. In effect the sediment carried by the Awatarariki
dams the bottom of the drainage swale.

The effect was that the water in the swale was unable to get away and ponded behind
the sediment dam. It is doubtful if the sediment impeded the efficiency of the swale to
capture and contain surface water when the Awatarariki Stream was in flood as the lower
swale is subject to the backup of water in flood events in any case. However high
intensity rainfall of short duration flowing from Clem Elliott Drive into the swale may not
have drained efficiently from the swale because of the sediment dam; and the
impounded water itself presented a hazard.

The fix has been to raise the bottom of the swale so that an even gradient exists from the
top end of the channel to the approximate level of the sediment build-up. This ensures
the water does not pond. Capacity in the drain has reduced compared to the plans
authorised by the consent. However, the intent of the swale was to collect, contain and
convey water, not to store it. The changes can be viewed as fine-tuning to achieve the
aims of the swale as outlined in the consent and to remove a water hazard that was
inadvertently created.

| do not believe the problems experienced by the residents were caused by non-
compliance (i.e. building a swale to a design other than that authorised), nor do | believe
the subsequent changes are of a magnitude that require formal variation to the
conditions of the consent. The consent holder will be asked to furnish the modified as-
built plans along with an explanation of why the changes were made.

Pete McLaren
PLANNING MONITORING OFFICER
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3  Western Swale (Clem Elliot Drive)

The Whakatane District Council resource consent is 24.2.06.195 (also numbered
LL2006-76662-00). The decision was appealed to the Environment Court. The following
extract from the Environment Court’s decision describes the purpose of the consent:

Decislon

Pursuant to sections 104, 104B and 108 of the Resource
Management Act 1991, the Whakatane District Council grants
consent to Whakatane District Council for the application for land
use consent for earthworks, vegetation disturbance and site
disturbance in the Rural 3, Rural 4 and Natural Hazard Zones, the
Area Sensitive to Coastal Hazard, a riparian margin, and a scheduled
Natural Heritage Feature, comprising;

° Excavation and deposition earthworks within the Western
Matata Lagoon (Awa o te Atua Lagoon) involving reshaping of
the lagoon to provide for sediment retention basins, open
water, terrestrial habitat and wetland habitat,

© Excavation of the bed of the Awatarariki Stream and
assoc/ated earthworks to increase the channel capacity,

. Armouring the banks of the Awatarariki Stream to prevent
erosion,

. Earthworks associated with the excavation and removal of
sediments and debris from the Clem Elliot Drive areaonly to
the extent provided in Condition 2.2 of this consent.

a Construction of a drainage swale at Clem Elliot Drive to
provide drainage from low-lying areas into the Western Matata
Lagoon,

. On-going earthworks assoclated with the maintenance of the
Awatarariki Stream drainage channels, removal of sediment
from sediment basins In the Western Matata Lagoon and
wetland enhancement work,

. Authorisation for emergency works undertaken to carry out
earthworks and channel clearing operations assoclated with
the clearing up of flood debris following the severe storm and
debris flow event at Matata on 18 May 2005.

Consent Is granted subject to the Conditions set out below.

¢AlL OF S ,The term of the Consent shall be 35 years.

\
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o pEE
OurRef:  C2012 0586 & 64647 k__ Bay of Plenty
m REGIONAL COUNCIL

14 May 2012
Telephone: 0800 884 880
Facsimile: 0800 884 882
Email: info@boprc.govt.nz
Mr Keith Sutton Website: www.boprc.govt.nz
RD2 Hotline: 0800 884 883
Waihi 3682 international: +64 7 922 3390
Dear Mr Sutton

Placement of excavated material from the Matata Lagoon

This letter is a follow up from our conversation on Friday 11 May 2012 with regard to the
deposition of excavated material from the Matata Lagoon onto the south side of the Far
Western Lagoon at the western end of McPherson Street, Matata.

A site inspection was conducted by myself, my colleague Wiki Mooney and Paul Smith from
Whakatane District Council on 10 May 2012, to discuss the activity.

The site where material had been deposited has an existing resource consent 64647 issued for
large scale earthworks in the area defined as the Far Western Lagoon (Railway Lagoon), which
has not yet been exercised. The material was deposited at a previously used dump site along
the southern boundary of the lagoon. At the site meeting we recommended that the exposed
area should be revegetated as soon as possible. Once the exposed slopes are vegetated we
have asked that the bund along the base of the slope is relocated closer to the toe to allow the
potential ephemeral flow path behind it to be kept open.

| wish to confirm that the deposition of the material complies with Rule 1 of the Bay of Plenty
Regional Water and Land Plan. The Rule states that it is a permitted activity to undertake
earthworks of < 5000m® and < 1.0 hectare of exposed area at this site within any 12 month
period. | am satisfied that the activity complies with the Rule.

I have sought advice from our lawyer to confirm whether or not the deposition of the material
requires the resource consent to be exercised. His reply is as follows:

Under the Resource Management Act (RMA) Section 9(2) No person may use the land in a
manner that contravenes a regional rule..... therefore it is permitted activity and there is no need
to exercise the consent as the Rule is not contravened in this case.

If Whakatane District Council were to place any additional fill on that site before May 2013 they
would contravene the Rule and thus would be in breach of s9(2) unless they exercised the
consent. The following would then apply: s9(2)(a) No person may use the land in a manner that
contravenes a regional rule unless the use is expressly allowed by a resource consent.
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