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Particulars

Tenders

Tenders are invited for the purchase of one or more of the Properties described in Appendix One
attached.

Tenderers please note:

i Tenderers are urged to read the attached Conditions of Tender. If there is any doubt as to the
effect of the conditions, legal advice should be sought.

Enquiries should be directed to:

Diane Moore

Credit Controller
Whakatane District Council
Private Bag 1002
Whakatane 3158

e-mail:
diane.moore@whakatane.govt.nz
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Conditions of Tender

11

1.2

2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

2.9

Preamble

The Properties in Appendix One have been abandoned and are being sold by Whakatane
District Council (WDC) under the provisions of the Local Government (Rating) Act 2002. WDC
has the authority, by order of the District Court, to sell the Properties.

Sale is to be effected by tender on the conditions set out below.

Definitions

“Closing Date” means the closing time and date for this tender specified in Clause 3.2 of these
conditions.

“Property and/or Properties” means the land and/or lands described in Appendix One and
each, all or any of them.

“Purchaser” means the successful Tenderer.

“Reserve Price” means the reserve price set for each property by WDC.
“Settlement Date” means 29 June 2017.

“Tender Acceptance Date” means five working days after the Closing Date.
“Tenderer” means the person or entity submitting the form of tender to WDC.

“WDC” means Whakatane District Council and includes any agent or other authorised
representative.

“Working Day” has the meaning given to it in the Property Law Act 2007.

The following Conditions of Tender are notified to any intending Tenderer:

3 Submission of Tender
3.1 Each tender shall be submitted by the Tenderer:
3.1.1 Completing and signing the attached Form of Tender, and
3.1.2 Completing and signing duplicate copies of the attached form of Agreement for Sale
and Purchase (unless submitted by email in which case one copy of the attached form of
Agreement only shall be required), and
WHAKATANE +64 7 306 0500 nfo@whakatane Commerce St, Private Bag 1002
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3.2 Tenders with all required supporting information shall be either:

3.2.1 enclosed in a sealed envelope, clearly marked “Tender for Abandoned Land,
Tender number 17-052” and shall be posted to the mail address noted below or shall be
placed in the tender box on the ground floor in the Whakatane District Council Civic Centre,
Commerce Street, Whakatane;
OR
3.2.2. submitted by email with subject heading “Tender for Abandoned Land, Tender
number 17-052” to the confidential email address noted below;
by:

Time: 4.00pm

Date: 20 June 2017
Mail Address: Tender for Abandoned Land

Whakatane District Council

Private Bag 1002

Whakatane 3158
Email address: procurement@whakatane.govt.nz

3.3 Tenders by facsimile is not acceptable.

4 Signing of Tenders

41 If a company submits a tender, the tender must be executed by that company in accordance
with its Constitution (if any) and the laws under which the company was incorporated and
must be accompanied by a copy of the Company Extract and Certificate of Incorporation of the
company. Any officer or officers of the company signing the tender for or on behalf of the
company must include alongside their signatures their full name and office they hold in the
company.

4.2 If a partnership submits a tender, the tender must be signed by all partners or, if pursuant to a
deed of partnership all partners are not required to sign, by a duly authorised partner/s whose
signature/s must follow the name of the partnership, followed by the word “Partner/s”, and
accompanied by a legible copy of the partnership deed.

4.3 If a party executes a tender as agent for a principal, an authority signed by the principal,
authorising the agent to execute the tender, must be attached to the tender.

4.4 If a party signs a tender as an attorney, a certificate of non-revocation of power of attorney
together with a copy of the power of attorney must be attached to the tender.

WHAKATANE +64 7 306 0500 nfo@whakatane Commerce St, Private Bag 1002
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4.5 Where a party signs a tender with provision for a nominee or on behalf of a company to be
formed, the original party signing the tender shall at all times remain liable for all the
obligations on the part of the Tenderer in respect of the tender.

5. Insertion of Details

5.1 The Tenderer must insert the following details in the appropriate spaces in the Agreement for
Sale and Purchase:

5.1.1 The purchaser’s name.

5.1.2 The address and legal description of the Property or Properties tendered for.

5.1.3 The tender price, stated as an exact dollar amount without reference to any
calculation or variation to the purchase price contained in any other tender.

5.1.4 Whether Overseas Investment Commission (OIC) consent is required and, if so, the
Overseas Investment Act (OIA) date, which must be the date approval is obtained, as
evidenced by the approval to be attached to the tender in accordance with clause 13.

5.1.5 The tenderer’s GST information in Schedule 2 (questions 2 — 11 as applicable).

5.1.6 The name and contact details of the purchaser’s solicitor and the individual acting.

5.2 A tender may be made for any one or more of the Properties.

53 Unless the tender is submitted with specific conditions inserted by the Tenderer, only those
special conditions contained herein and in the attached form of Agreement for Sale and
Purchase shall apply to the sale of the Property.

6. Acceptance of Tender

6.1 A tender will not be opened before the Closing Date.

6.2 The highest or any tender will not necessarily be accepted and WDC reserves the right to
reject any or all tenders and to re-advertise for tenders or to otherwise sell any of the
Properties in such manner as WDC thinks fit.

6.3 No tender will be accepted for less than the Reserve Price.

6.4 WDC reserves in its absolute discretion the right to:

6.4.1 Consider any tender (whether or not it conforms with these terms and conditions).

6.4.2 Accept a tender for any one or more of the Properties to the exclusion of any

other of the Properties tendered for by the same party.
WHAKATANE nfo@whakatane Commerce St, Private Bag 1002
www.whakatane.govt.nz Whakatane 3158, New Zealand
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7.1

7.2

8.1

8.2

WHAKATANE
—— District Council

6.4.3 Reject any tender which does not comply with these terms and conditions.

6.4.4 Refuse to accept any Tenderer including any tender properly complying with
these terms and conditions.

6.4.5 Negotiate with any Tenderer to the exclusion of others (whether on the basis of
that Tenderer’s tender or on any alternative or non-conforming basis).

6.4.6 Require any of the Tenderers to resubmit tenders on a revised or alternative
basis.

6.4.7 Waive any minor irregularity or informality in the tendering process.

6.4.8 Decline to accept the highest or any tender.

6.4.9 Withdraw one or more of the Properties from sale or tender at any time without
notice.

6.4.10 Extend the Closing Date, in which case the settlement date and the Tender
Acceptance Date shall be deemed to be extended by an equivalent period.

Formation of Contract

WDC's invitation to tender contains no contractual offer of any kind. It is merely an invitation
to treat and a tender submitted by any Tenderer will be regarded as an offer and not as an
acceptance of any offer.

A contract for the amount of the successful tender shall be formed when WDC has informed
the successful Tenderer (“the Purchaser”) by written notice delivered to the Purchaser or the
Purchaser’s solicitor that WDC accepts the tender submitted by the Purchaser. Having
communicated acceptance, WDC will then forward an executed copy of the Tender (including
the Agreement for sale and purchase) to the Purchaser’s solicitor.

WDC'’s Notice of Acceptance

WDC’s notice of acceptance of the tender shall be addressed to the Purchaser or the
Purchaser’s solicitor at the physical address, postal address, facsimile number or email address
given for the Purchaser or for the Purchaser’s solicitor (as the case may be) on the Purchaser’s
form of tender.

Delivery of WDC’s notice may be effected by hand, by post with postage prepaid, by facsimile
or by email.

nfo@whakatane Commerce St, Private Bag 1002

www.whakatane.govt.nz
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8.4

8.5

9.1

9.2
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10.1

10.2

10.3

10.4

11
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If delivered by hand, WDC'’s notice shall be deemed to have been received at the time of
delivery. However, if delivery is not made on a working day or is made after 5.00pm on a
working day, then the notice will be deemed to have been delivered on the next working day.

If delivered by pre-paid post, WDC's notice shall be deemed to have been received on the next
working day after posting.

If delivered by email, WDC's notice shall be deemed to have been received when
acknowledged by the Tenderer or by the Tenderer’s solicitor orally or by return email or
otherwise in writing, except that return emails generated automatically shall not constitute an
acknowledgement.

Tenders to Remain Open Until Tender Acceptance Date

Every tender shall be a continuing offer and irrevocable until after the Tender Acceptance
Date even if WDC has accepted a tender or another offer to purchase the Property on or
before the Tender Acceptance Date.

Any negotiations which may occur between WDC and any Tenderer during the period after the
Closing Date but on or before the Tender Acceptance Date, shall not entitle any Tenderer
(including any Tenderer which may be a party to such negotiations) to withdraw its tender as
submitted until after the Tender Acceptance Date.

Description of the Property
WNDC accepts no liability for any inaccuracy in the description of any Property.

All intending Tenderers are advised to personally inspect the Property that they are to tender
for.

Any and all warranties or representations as to the order, repair and conditions of any of the
Properties made on behalf of or implied by law against WDC is expressly negated. Each
Tenderer shall be deemed to have submitted their tenders and, if successful, purchased the
Property/ies in full reliance on the Tenderer’s own judgement, and not in reliance on any
statement, warranty or representation by or on the part of WDC.

Any and all warranties or representations as to the fitness of the Properties for any particular
use or purpose made on behalf of or implied by law against WDC are expressly negated and
the Tenderer shall make no claims in respect thereof. In particular the Tenderer shall satisfy
itself as to all planning requirements, and matters pertaining to the Building Act 2004 and the
Resource Management Act 1991 insofar as they affect any Property.

Overseas Tenderers

nfo@whakatane Commerce S

Private Bag 1002

Whakatane 3158, New Zealand
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11.1  Overseas Tenderers and any Tenderer in which there is an element of overseas ownership or
control should obtain legal advice as to whether or not they are an “overseas person” as
defined in the Overseas Investment Act 2005 and whether an application is required to be
made to the Oversea Investment Commission for approval to the sale. Where such approval is
required, Tenderers are to obtain approval to the proposed purchase from the Commission in
advance of submitting their tenders. A copy of the approval should be submitted with the
Tenderer’s form of tender.

12 Lowest Price

12.1  The Tenderer acknowledges that (if the Tenderer is the successful Tenderer) for the purposes
of sub-part EW32(3) of the Income Tax Act 2007 the total tender price does not include any
capitalised interest and is the consideration the parties would have agreed on the date the
Agreement for sale and purchase is entered into if payment was required in full at the time
the first right in the Property was transferred.

13 Vacant Possession

13.1  Unless provided otherwise each Property will be sold with vacant possession.

14 New Zealand Law

14.1  Any tender and any resulting Agreement shall be governed by the laws of New Zealand, and
Tenderers and WDC agree to submit to the non-exclusive jurisdiction of New Zealand in
respect of any dispute or proceedings arising out of the tender or the resulting Agreement.

15 GST

15.1  The tender price includes GST (if any) unless otherwise stated.

16 Costs

16.1  The Tenderer shall be responsible for all costs in submitting a tender.

17 Agreement for Sale and Purchase

17.1  Annexed to these terms and conditions is a modified form of the Agreement for Sale and
Purchase of Real Estate Ninth Edition 2012 (5) approved by the Real Estate Institute of New
Zealand and the Auckland District Law Society (“Agreement”). The tender and the Agreement
shall be read together and shall comprise the Contract for Sale and Purchase between WDC
and the successful Tenderer.

17.2  In the event of any inconsistency between the Agreement and these Terms and Conditions of
Tender, the latter shall prevail.

WHAKATANE +64 7 306 0500 nfo@whakatane Commerce St, Private Bag 1002
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Name:

Company:

Address:

Phone:

Email:

To: Whakatane District Council

I/We

(Full Name in Block Letters)

submit the following tender in accordance with the Particulars and Conditions of Tender for
Abandoned Land 2016.

PROPERTY ADDRESS PRICE TENDERED

1 12 Puriri Crescent, Murupara S

2 1167 Kopuriki Road, Murupara S

3 6 Tawa Street, Murupara S

4 62 Oregon Drive, Murupara S
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—— District Council

I/We acknowledge:

1. That I/we have satisfied myself/ourselves that the Property/ies being tendered for is/are
suitable for my/our requirements and | am/we are making this application solely in reliance
upon my/our own judgement and not upon any representation or description made by or on
behalf of WDC in the Terms and Conditions of Tender or otherwise.

2. That I/we have read the Terms and Conditions of Tender under which the Property/ies is/are
tendered and agree to abide by these conditions.

3. I/we enclose completed Agreement for Sale and Purchase documents for the Property/ies
tendered for.

Signature

The foregoing Tender is accepted by WDC

Signature

Marty Grenfell
Chief Executive

ABANDONED LAND 2017 — TENDER —17-052 OBJECTIVE REF A1161042
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— District Council

Appendix One - Description of Properties

Legal Description and Area:

1. 12 Puriri Crescent, Murupara
Fee Simple, approximately 675 square
metres being Lot 174 Deposited Plan
South Auckland 4890, comprised in
Computer Freehold Register SA44C/452.

2. 1167 Kopuriki Road, Murupara
Fee Simple, approximately 2023 square
metres being Karatia No 1B 2B 1B 2B No1l
Block, comprised in Computer Freehold
Register SA9D/410.

3. 6 Tawa Street, Murupara
Fee Simple, approximately 645 square
metres being Lot 108 Deposited Plan
South Auckland 4888, comprised in ,
comprised in Computer Freehold Register
SA46B/308 subject to caveat 5177067.1
by Western Bay Finance Limited.

4. 62 Oregon Drive, Murupara
Fee Simple, approximately 890 square
metres being Lot 257 Deposited Plan
South Auckland 4890, comprised in
Computer Freehold Register SA38B/182.

WHAKATANE

www.whakatane.

nfo@whakatane.gov

o
OV

t.nz

Commerce St, Private Bag 1002

Whakatane 3158, New

Zealand
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Ninth Edition 2012 (5)

AGREEMENT FOR SALE AND PURCHASE OF REAL ESTATE

This form is approved by the Real Estate Institute of New Zealand Incorporated and by Auckland District Law Society Incorporated.

DATE:

VENDOR: WHAKATANE DISTRICT COUNCIL by and with the authority of an Order of the District Court pursuant to
section 78 of the Local Government (Rating) Act 2002

PURCHASER: amdformominee

The vendor is registered under the GST Act in respect of the transaction
evidenced by this agreement and/or will be so registered at settlement: YesiNe-

PROPERTY
Address: 12 Puriri Crescent, Murupara

Estate: FEE SIMPLE +EASEHOLD STRATUMHN-FREEHOLED STRATUMANTEASEHOLD
CROSSLEASEAFEESIMPLE) EROSSEEASEA(LEASEHOLED) (fee simple if none is deleted)

Legal Description:

Area (more or less): Lot/Flat/Unit: DP: Unique Identifier or CT:

675m2 174 4890 SA44C/452

PAYMENT OF PURCHASE PRICE

Purchase price: $ Plus GST (if any) OR Inclusive of GST (if any)
If neither is deleted, the purchase price includes GST (if any).

GST date (refer clause 14.0):

Deposit (refer clause 2.0): $ Nil

Balance of purchase price to be paid or satisfied as follows:
(1) By payment in cleared funds on the settlement date which is 29 June 2017

OR
(2) In the manner described in the Further Terms of Sale. interest rate for late settiement: 15 % p.a.
-CONBHONSH{refer-clause46-6)
Finance condition LIM required: Yes/No
Lender: Building report required: (refer clause 10.3) Yes/No
Amount required: OIA Consent required: (refer clause 10.4) Yes/No
i Land-Act{OlA-date:
FENANCEIES(ifany)
Name of tenant:
Bend—— Rent: Ferm: Right-ofrenewalk:
SALE BY: Private Treaty

Licensed Real Estate Agent under Real Estate Agents Act 2008

It is agreed that the vendor sells and the purchaser purchases the property, and the chattels listed in Schedule 1, on the
terms set out above and in the General Terms of Sale and any Further Terms of Sale.

1 WHAO01/21



Ninth Edition 2012 (5)

GENERAL TERMS OF SALE

1.0 Definitions, time for performance, notices, and interpretation

1.1

Definitions
(1) Unless the context requires a different interpretation, words and phrases not otherwise defined have the same meanings ascribed to those words and phrases
in the Goods and Services Tax Act 1985, the Property Law Act 2007, the Resource Management Act 1991 or the Unit Titles Act 2010.

) “Agreement” means this document including the front page, these General Terms of Sale, any Further Terms of Sale, and any schedules and attachments.

) “Building Act” means the Building Act 1991 and/or the Building Act 2004.

) “Building warrant of fithess” means a building warrant of fithess supplied to a territorial authority under the Building Act.

) “Cleared funds” means:

(a) An electronic transfer of funds that has been made strictly in accordance with the requirements set out in the PLS Guidelines; or
(b) A bank cheque, but only in the circumstances permitted by the PLS Guidelines and only if it has been paid strictly in accordance with the requirements
set out in the PLS Guidelines.

(6) “Default GST” means any additional GST, penalty (civil or otherwise), interest, or other sum imposed on the vendor (or where the vendor is or was a member
of a GST group its representative member) under the GST Act or the Tax Administration Act 1994 by reason of non-payment of any GST payable in respect
of the supply made under this agreement but does not include any such sum levied against the vendor (or where the vendor is or was a member of a GST
group its representative member) by reason of a default or delay by the vendor after payment of the GST to the vendor by the purchaser.

(7) “Electronic instrument” has the same meaning as ascribed to that term in the Land Transfer (Computer Registers and Electronic Lodgement) Amendment Act
2002.

(8) “GST” means Goods and Services Tax arising pursuant to the Goods and Services Tax Act 1985 and “GST Act” means the Goods and Services Tax Act
1985.

(9) “Landonline Workspace” means an electronic workspace facility approved by the Registrar-General of Land pursuant to the provisions of the Land Transfer
(Computer Registers and Electronic Lodgement) Amendment Act 2002.

(10) “LIM” means a land information memorandum issued pursuant to the Local Government Official Information and Meetings Act 1987.

(11) “LINZ” means Land Information New Zealand.

(12) “Local authority” means a territorial authority or a regional council.

(

(

2
3
4
5

13) “OlA Consent” means consent to purchase the property under the Overseas Investment Act 2005.
14) “PLS Guidelines” means the most recent edition, as at the date of this agreement, of the Property Transactions and E-Dealing Practice Guidelines prepared
by the Property Law Section of the New Zealand Law Society.

(15) “Property” means the property described in this agreement.

(18) “Purchase price” means the total purchase price stated in this agreement which the purchaser has agreed to pay the vendor for the property and the chattels
included in the sale.

(17) “Regional council” means a regionai council within the meaning of the Local Government Act 2002.

(18) “Remote settlement” means settlement of the sale and purchase of the property by way of the purchaser’s lawyer paying the moneys due and payable on the
settlement date directly into the trust account of the vendor’s lawyer, in consideration of the vendor agreeing to meet the vendor’s obligations under subclause
3.8(2), pursuant to the protocol for remote settlement recommended in the PLS Guidelines.

(19) “Secure web document exchange” means an electronic messaging service enabling messages and electronic documents to be posted by cne party to a
secure website to be viewed by the other party immediately after posting.

(20) “Settlement date” means the date specified as such in this agreement.

(21) “Settlement statement” means a statement showing the purchase price, plus any GST payable by the purchaser in addition to the purchase price, less any

deposit or other payments or allowances to be credited to the purchaser, together-wittrapportonments—of-att-mcommygs—ard-outgomygs—apportiored—=at-tre
setttermentdate

(22) “Territorial authority” means a territorial authority within the meaning of the Local Government Act 2002.
(23) “Unit title” means a unit title under the Unit Titles Act 2010.
(24) The terms “principal unit”, “accessory unit”, “owner”, “unit plan”, and “unit” have the meanings ascribed to those terms in the Unit Titles Act 2010.
(25) The term “rules” includes both body corporate rules under the Unit Titles Act 1972 and body corporate operational rules under the Unit Titles Act 2010.
(26) The terms “building”, “building consent”, “code compliance certificate”, “
meanings ascribed to those terms in the Building Act.
(27) The term “title” includes where appropriate a computer register within the meaning of the Land Transfer (Computer Registers and Electronic Lodgement)
Amendment Act 2002.
(28) The terms “going concern”, “goods”, “principal place of residence”, “recipient”, “registered person”, “registration number”, “supply”, and “taxable activity” have
the meanings ascribed to those terms in the GST Act.
(29) The terms “tax information” and “tax statement” have the meanings ascribed to those terms in the Land Transfer Act 1952.
(30) The terms “associated person”, “conveyancer”, “residential land purchase amount”, “offshore RLWT person”, “RLWT”", “RLWT certificate of exemption” and
“RLWT rules” have the meanings ascribed to those terms in the Income Tax Act 2007.
(31) The term “Commissioner” has the meaning ascribed to that term in the Tax Administration Act 1994.
(32) “Working day” means any day of the week other than:
(a) Saturday, Sunday, Waitangi Day, Good Friday, Easter Monday, Anzac Day, the Sovereign’s Birthday, and Labour Day;
(b) if Waitangi Day or Anzac Day falls on a Saturday or Sunday, the following Monday;
(c) aday in the period commencing on the 24th day of December in any year and ending on the 5th day of January (or in the case of subclause 10.2(2) the
15th day of January) in the following year, both days inclusive; and
(d) the day observed as the anniversary of any province in which the property is situated.
A working day shall be deemed to commence at 9.00 am and to terminate at 5.00 pm.
(33) Unless a contrary intention appears on the front page or eisewhere in this agreement:
(a) the interest rate for late settlement is equivalent to the interest rate charged by the Inland Revenue Department on unpaid tax under the Tax
Administration Act 1994 during the period for which the interest rate for late settlement is payablie, plus 5% per annum; and
(b) a party is in default if it did not do what it has contracted to do to enable settlement to occur, regardless of the cause of such failure.
Time for Performance
(1) Where the day nominated for settlement or the fulfilment of a condition is not a working day, then the settlement date or the date for fulfilment of the condition
shall be the last working day before the day so nominated.
(2) Any act done pursuant to this agreement by a party, including service of notices, after 5.00 pm on a working day, or on a day that is not a working day, shall
be deemed to have been done at 9.00 am on the next succeeding working day.
(3) Where two or more acts done pursuant to this agreement, including service of notices, are deemed to have been done at the same time, they shall take effect
in the order in which they would have taken effect but for subclause 1.2(2).
Notices
The following apply to all notices between the parties relevant to this agreement, whether authorised by this agreement or by the general law:
(1) All notices must be served in writing.
(2) Any notice under section 28 of the Property Law Act 2007, where the purchaser is in possession of the property, must be served in accordance with section
353 of that Act.
(3) All other notices, unless otherwise required by the Property Law Act 2007, must be served by one of the following means:
(a) on the party as authorised by sections 354 to 361 of the Property Law Act 2007, or
(b) on the party or on the party’s lawyer:
(i) by personal delivery; or
(i) by posting by ordinary mail; or
(ii) by facsimile; or
(iv) by email; or
(v) in the case of the party’s lawyer only, by sending by document exchange or, if both parties’ lawyers have agreed to subscribe to the same secure
web document exchange for this agreement, by secure web document exchange.
(4) In respect of the means of service specified in subclause 1.3(3)(b), a notice is deemed to have been served:
(a) in the case of personal delivery, when received by the party or at the lawyer’s office;
(b) in the case of posting by ordinary mail, on the third working day following the date of posting to the address for service notified in writing by the party or to
the postal address of the lawyer’s office;
(c) in the case of facsimile transmission, when sent to the facsimile number notified in writing by the party or to the facsimile number of the lawyer’s office;
(d) in the case of email, when acknowledged by the party or by the lawyer orally or by return email or otherwise in writing, except that return emails
generated automatically shall not constitute an acknowledgement;

compliance schedule”, “household unit’, and “commercial on-seller” have the
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Ninth Edition 2012 (5)
(e) in the case of sending by document exchange, on the second working day following the date of sending to the document exchange number of the
lawyer’s office;
(f) in the case of sending by secure web document exchange, at the time when in the ordinary course of operation of that secure web document exchange,
a notice posted by one party is accessible for viewing or downloading by the other party.
(5) Any period of notice required to be given under this agreement shall be computed by excluding the day of service.
(6) In accordance with section 20(1) of the Electronic Transactions Act 2002, the parties agree that any notice or document that must be given in writing by one
party to the other may be given in electronic form and by means of an electronic communication, subject to the rules regarding service set out above.
1.4  Interpretation
(1) If there is more than one vendor or purchaser, the liability of the vendors or of the purchasers, as the case may be, is joint and several.
(2) Where the purchaser executes this agreement with provision for a nominee, or as agent for an undisclosed or disclosed but unidentified principal, or on behalf
of a company to be formed, the purchaser shall at all times remain liable for all obligations on the part of the purchaser.
(3) If any inserted term (including any Further Terms of Sale) conflicts with the General Terms of Sale the inserted term shall prevail.
(4) Headings are for information only and do not form part of this agreement.
(5) References to statutory provisions shall be construed as references to those provisions as they may be amended or re-enacted or as their application is
modified by other provisions from time to time.

3.0 Possession and Settiement
Possession
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Settlement

3.5 The vendor shall prepare, at the vendor's own expense, a settlement statement. The vendor shall tender the settlement statement to the purchaser or the
purchaser’s lawyer a reasonable time prior to the settlement date.
3.6  The purchaser’s lawyer shail:
(1) within a reasonable time prior to the settlement date create a Landonline Workspace for the transaction, notify the vendor’s lawyer of the dealing number
allocated by LINZ, and prepare in that workspace a transfer instrument in respect of the property; and
(2) prior to settlement:
(a) lodge in that workspace the tax information contained in the transferee’s tax statement; and
(b) certify and sign the transfer instrument.
3.7  The vendor’s lawyer shall:
(1) within a reasonable time prior to the settlement date prepare in that workspace all other electronic instruments required to confer titie on the purchaser in
terms of the vendor’s obligations under this agreement; and
(2) prior to settlement:
(a) lodge in that workspace the tax information contained in the transferor’s tax statement; and
(b) bhave those instruments and the transfer instrument certified, signed and, where possible, pre-validated.
3.8  On the settlement date:
(1) the balance of the purchase price, interest and other moneys, if any, shall be paid by the purchaser in cleared funds or otherwise satisfied as provided in this
agreement (credit being given for any amount payable by the vendor under subclause 3.12 or 3.14);
(2) the vendor's lawyer shall immediately thereafter:
(a) release or procure the release of the transfer instrument and the other instruments mentioned in subclause 3.7(1) so that the purchaser’s lawyer can then
submit them for registration;
i
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(c) deliver to the purchaser’s lawyer any other documents that the vendor must provide to the purchaser on settlement in terms of this agreement.

3.9  All obligations under subclause 3.8 are interdependent.

3.10 The parties shall complete settlement by way of remote settlement, provided that where payment by bank cheque is permitted under the PLS Guidelines, payment
may be made by the personal delivery of a bank cheque to the vendor’s lawyer’s office, so long as it is accompanied by the undertaking from the purchaser’s
lawyer required by those Guidelines.

Last Minute Settlement

3.11 If due to the delay of the purchaser, settlement takes place between 4.00 pm and 5.00 pm on the settlement date (“last minute settlement”), the purchaser shall
pay the vendor:

(1) one day’s interest at the interest rate for late settlement on the portion of the purchase price paid in the last minute settlement; and
(2) if the day following the last minute settlement is not a working day, an additional day’s interest (calculated in the same manner) for each day until, but
excluding, the next working day.
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Purchaser Default: Late Settlement
3.12 If any portion of the purchase price is not paid upon the due date for payment, then, provided that the vendor provides reasonable evidence of the vendor’s ability
to perform any obligation the vendor is obliged to perform on that date in consideration for such payment:

(1) the purchaser shall pay to the vendor interest at the interest rate for late settlement on the portion of the purchase price so unpaid for the period from the due
date for payment until payment (“the default period”); but nevertheless, this stipulation is without prejudice to any of the vendor’s rights or remedies including
any right to claim for additional expenses and damages. For the purposes of this subclause, a payment made on a day other than a working day or after the
termination of a working day shall be deemed to be made on the next following working day and interest shall be computed accordingly; and

(2) the vendor is not obliged to give the purchaser possession of the property or to pay the purchaser any amount for remaining in possession, unless this
agreement relates to a tenanted property, in which case the vendor must elect either to:

(a) account to the purchaser on settlement for incomings in respect of the property which are payable and received during the default period, in which event
the purchaser shall be responsible for the outgoings relating to the property during the default period; or
(b) retain such incomings in lieu of receiving interest from the purchaser pursuant to subclause 3.12(1).
3.13  Where subclause 3.12(1) applies and the parties are unable to agree upon any amount claimed by the vendor for additional expenses and damages:

(1) an interim amount shall on settlement be paid to a stakeholder by the purchaser until the amount payable is determined;

(2) the interim amount must be a reasonable sum having regard to all of the circumstances;

(3) if the parties cannot agree on the interim amount, the interim amount shall be determined by an experienced property lawyer appointed by the parties. The
appointee’s costs shall be met equally by the parties. If the parties cannot agree on the appointee, the appointment shall be made on the application of either
party by the president for the time being of the New Zealand Law Society;

(4) the stakeholder shall lodge the interim amount on interest-bearing call deposit with a bank registered under the Reserve Bank of New Zealand Act 1989 in the
joint names of the vendor and the purchaser;

(5) the interest earned on the interim amount net of any withholding tax and any bank or legal administration fees and commission charges shall follow the

destination of the interim amount;
(6) the amount determined to be payable shall not be limited by the interim amount; and
(7) if the parties cannot agree on a stakeholder, the interim amount shall be paid to a stakeholder nominated on the application of either party by the president for
the time being of the New Zealand Law Society.
Vendor Default: Late Settlement or Failure to Give Possession
3.14 (1) For the purposes of this subclause 3.14:
(a) the default period means:
(i) in subclause 3.14(2), the period from the settlement date until the date when the vendor is able and willing to provide vacant possession and the
purchaser takes possession; and
(ii) in subclause 3.14(3), the period from the date the purchaser takes possession until the date when settlement occurs; and
(iii) in subclause 3.14(5), the period from the settlement date until the date when settlement occurs; and
(b) the vendor shall be deemed to be unwilling to give possession if the vendor does not offer to give possession.
(2) If this agreement provides for vacant possession but the vendor is unable or unwilling to give vacant possession on the settlement date, then, provided that
the purchaser provides reasonable evidence of the purchaser's ability to perform the purchaser's obligations under this agreement:
(a) the vendor shall pay the purchaser, at the purchaser’s election, either:
(i) compensation for any reasonable costs incurred for temporary accommodation for persons and storage of chattels during the default period; or
(i) an amount equivalent to interest at the interest rate for late settiement on the entire purchase price during the defauit period; and
(b) the purchaser shall pay the vendor an amount equivalent to the interest earned or which would be earned on overnight deposits lodged in the purchaser’s
lawyer’s trust bank account on such portion of the purchase price (including any deposit) as is payable under this agreement on or by the settlement date
but remains unpaid during the default period less:
(i) any withholding tax; and
(i) any bank or legal administration fees and commission charges;-and
(iii) any interest payable by the purchaser to the purchaser’s lender during the default period in respect of any mortgage or loan taken out by the
purchaser in relation to the purchase of the property.

(3) If this agreement provides for vacant possession and the vendor is able and willing to give vacant possession on the settlement date, then, provided the
purchaser provides reasonable evidence of the purchaser's ability to perform the purchaser's obligations under this agreement, the purchaser may elect to
take possession in which case the vendor shall not be liable to pay any interest or other moneys to the purchaser but the purchaser shall pay the vendor the
same amount as that specified in subclause 3.14(2)(b) during the default period. A purchaser in possession under this subclause 3.14(3) is a licensee only.

(4) Notwithstanding the provisions of subclause 3.14(3), the purchaser may elect not to take possession when the purchaser is entitled to take it. If the purchaser
elects not to take possession, the provisions of subclause 3.14(2) shall apply as though the vendor were unable or unwilling to give vacant possession on the
settlement date.

(5) If this agreement provides for the property to be sold tenanted then, provided that the purchaser provides reasonable evidence of the purchaser's ability to
perform the purchaser's obligations under this agreement, the vendor shall on settlement account to the purchaser for incomings which are payable and
received in respect of the property during the default period less the outgoings paid by the vendor during that period. Apart from accounting for such
incomings, the vendor shall not be liable to pay any other moneys to the purchaser but the purchaser shall pay the vendor the same amount as that specified
in subclause 3.14(2)(b) during the default period.

(6) The provisions of this subclause 3.14 shall be without prejudice to any of the purchaser’s rights or remedies including any right to claim for any additional
expenses and damages suffered by the purchaser.

(7) Where the parties are unable to agree upon any amount payable under this subclause 3.14:

(a) an interim amount shall on settiement be paid to a stakeholder by the party against whom it is claimed until the amount payable is determined;

(b) the interim amount shall be the lower of:
(i) the amount claimed; or
(i) an amount equivalent to interest at the interest rate for late settlement for the relevant default period on such portion of the purchase price (including

any deposit) as is payable under this agreement on or by the settlement date.

(c) the stakeholder shall lodge the interim amount on interest-bearing call deposit with a bank registered under the Reserve Bank of New Zealand Act 1989
in the joint names of the vendor and the purchaser;

(d) the interest earned on the interim amount net of any withholding tax and any bank or legal administration fees and commission charges shall follow the
destination of the interim amount;

(e) the amount determined to be payable shall not be iimited by the interim amount; and

(f) if the parties cannot agree on a stakeholder the interim amount shall be paid to a stakeholder nominated on the application of either party by the
president for the time being of the New Zealand Law Society.

Deferment of Settlement and Possession

3.16 In every case, if neither party is ready, willing, and able to settle on the settlement date, the settlement date shall be deferred to the third working day following the
date upon which one of the parties gives notice it has become ready, willing, and able to settle.
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New Title Provision

4.0 Residential Land Withholding Tax

4.1

4.2

4.3

4.4

4.5

5.3

If the vendor does not have a conveyancer or the vendor and the purchaser are associated persons, then:
(1) the vendor must provide the purchaser or the purchaser’'s conveyancer, on or before the second working day before the due date for payment of the first
residential land purchase amount payable under this agreement, with:
(a) sufficient information to enable the purchaser or the purchaser’s conveyancer to determine to their reasonable satisfaction whether section 54C of the
Tax Administration Act 1994 applies to the sale of the property; and
(b) if the purchaser or the purchaser’s conveyancer determines to their reasonable satisfaction that section 54C of the Tax Administration Act 1994 does
apply, all of the information required by that section and either an RLWT certificate of exemption in respect of the sale or otherwise such other information
that the purchaser or the purchaser’s conveyancer may reasonably require to enable the purchaser or the purchaser’'s conveyancer to determine to their
reasonable satisfaction the amount of RLWT that must be withheld from each residential land purchase amount;
(2) the vendor shall be liable to pay any costs reasonably incurred by the purchaser or the purchaser’s conveyancer in relation to RLWT, including the cost of
obtaining professional advice in determining whether there is a requirement to withhold RLWT and the amount of RLWT that must be withheld, if any; and
(3) any payments payable by the purchaser on account of the purchase price shall be deemed to have been paid to the extent that:
(a) RLWT has been withheld from those payments by the purchaser or the purchaser’'s conveyancer as required by the RLWT rules; and
(b) any costs payable by the vendor under subclause 4.1(2) have been deducted from those payments by the purchaser or the purchaser’s conveyancer.
If the vendor does not have a conveyancer or the vendor and the purchaser are associated persons and if the vendor fails to provide the information required
under subclause 4.1(1), then the purchaser may:
(1) defer the payment of the first residential land purchase amount payable under this agreement (and any residential land purchase amount that may
subsequently fall due for payment) until such time as the vendor supplies that information; or
(2) on the due date for payment of that residential land purchase amount, or at any time thereafter if payment has been deferred by the purchaser pursuant to
this subclause and the vendor has still not provided that information, treat the sale of the property as if it is being made by an offshore RLWT person where
there is a requirement to pay RLWT.
If pursuant to subclause 4.2 the purchaser treats the sale of the property as if it is being made by an offshore RLWT person where there is a requirement to pay
RLWT, the purchaser or the purchaser’'s conveyancer may:
(1) make a reasonable assessment of the amount of RLWT that the purchaser or the purchaser’s conveyancer would be required by the RLWT rules to withhold
from any residential land purchase amount if the sale is treated in that manner; and
(2) withhold that amount from any residential land purchase amount and pay it to the Commissioner as RLWT.
Any amount withheld by the purchaser or the purchaser’s conveyancer pursuant to subclause 4.3 shall be treated as RLWT that the purchaser or the purchaser’s
conveyancer is required by the RLWT rules to withhold.
The purchaser or the purchaser’s conveyancer shall give notice to the vendor a reasonable time before payment of any sum due to be paid on account of the
purchase price of:
(1) the costs payable by the vendor under subclause 4.1(2) that the purchaser or the purchaser’s conveyancer intends to deduct; and
(2) the amount of RLWT that the purchaser or the purchaser’s conveyancer intends to withhold.

The purchaser shall not be required to take over any insurance policies held by the vendor.

6.0 Title, boundaries and requisitions

6.1

The vendor shall not be bound to point out the boundaries of the propert; p-thet-ef-the-sele-of-a-vaeart bieh-s-RetHmited-as-to-pareelsihe
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(1) The purchaser is deemed to have accepted the vendor’s title pi-ac-to-objest oG which-the-pureh } tilod—to—mak Ad-het f
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6.4
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thecasemay require. and no compensatlon shall be payable to the purchaser

6.5 The vendor shall not be liable to pay for or contribute towards the expense of erection or maintenance of any fence between the property and any contiguous land
of the vendor but this proviso shall not enure for the benefit of any subsequent purchaser of the contiguous land; and the vendor shall be entitled to require the

inclusion of a fencing covenant to this effect in any transfer of the property.

7.0 Vendor s warrantres and undertakmgs
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(2) Any outgotngs tncluded in the settlement statement are pa|d in accordance W|th the settlement statement and, where appltcable to the dates shown in the
settlement statement, or will be so paid immediately after settlement.

(3) The vendor will give notice of sale in accordance with the Local Government (Rating) Act 2002 to the territorial authority and regional council in whose district
the land is situated and wiII also give notice of the sale to every other authority that makes and levies rates or charges on the land and to the supplier of water.

75 If the purchaser has not valldly cancelled thts agreement the breach of any warranty or undertakmg contamed in thls agreement does not defer the obltganon to
settle but that obligation shall be subject to the rights of the purchaser at law or in equity, including any rights under subclause 6.4 and any right of equitable set-
off.
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10.0 Conditions and mortgage terms
Particular Conditions
10.1  If particulars of any finance condition(s) are inserted on the front page of this agreement, this agreement is conditional upon the purchaser arranging finance in
terms of those particulars on or before the finance date.

the front page of this agreement that OIA Consent is required, this agreement is conditional upon OIA Consent being
obtained on or before the Land Act/OIA date shown on the front page of this agreement, the purchaser being responsible for payment of the application fee.
(2) If the purchaser has indicated on the front page of this agreement that OIA Consent is not required, or has failed to indicate whether it is required, then the
purchaser warrants that the purchaser does not require OIA Consent.
10.5 If this agreement relates to a transaction to which the Land Act 1948 applies, this agreement is subject to the vendor obtaining the necessary consent by the Land
Act/OIA date shown on the front page of this agreement.
10.6 If the Land Act/OIA date is not shown on the front page of this agreement that date shall be the settlement date or a date 65 working days from the date of this
agreement whichever is the sooner.
10.7 If this agreement relates to a transaction to which section 225 of the Resource Management Act 1991 applies then this agreement is subject to the appropriate
condition(s) imposed by that section.
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Operation of Conditions
10.8 If this agreement is expressed to be subject either to the above or to any other condition(s), then in relation to each such condition the following shall apply unless
otherwise expressly provided:

(1) The condition shall be a condition subsequent.

(2) The party or parties for whose benefit the condition has been included shall do all things which may reasonably be necessary to enable the condition to be
fulfilled by the date for fulfiiment.

(3) Time for fulfilment of any condition and any extended time for fulfilment to a fixed date shall be of the essence.

(4) The condition shall be deemed to be not fulfilled until notice of fulfilment has been served by one party on the other party.

(5) If the condition is not fulfilled by the date for fulfilment, either party may at any time before the condition is fulfilled or waived avoid this agreement by giving
notice to the other. Upon avoidance of this agreement, the purchaser shall be entitled to the immediate return of the deposit and any other moneys paid by
the purchaser under this agreement and neither party shall have any right or claim against the other arising from this agreement or its termination.

(6) At any time before this agreement is avoided, the purchaser may waive any finance condition and either party may waive any other condition which is for the
sole benefit of that party. Any waiver shall be by notice.

Mortgage Terms
10.9 Any mortgage to be arranged pursuant to a finance condition shall be upon and subject to the terms and conditions currently being required by the lender in
respect of loans of a similar nature.

11.0 Notice to complete and remedies on default

11.1 (1) If the sale is not settled on the settlement date, either party may at any time thereafter serve on the other party a settlement notice.

(2) The settlement notice shall be effective only if the party serving it is at the time of service either in all material respects ready, able, and willing to proceed to
settle in accordance with this agreement or is not so ready, able, and willing to settle only by reason of the default or omission of the other party.

(3) If the purchaser is in possession, the vendor's right to cancel this agreement will be subject to sections 28 to 36 of the Property Law Act 2007 and the
settlement notice may incorporate or be given with a notice under section 28 of that Act complying with section 29 of that Act.

11.2 Subject to subclause 11.1(3), upon service of the settiement notice the party on whom the notice is served shall settle:

(1) on or before the twelfth working day after the date of service of the notice; or

(2) on the first working day after the 13th day of January if the period of twelve working days expires during the period commencing on the 6th day of January
and ending on the 13th day of January, both days inclusive,

time being of the essence, but without prejudice to any intermediate right of cancellation by either party.

11.3 (1) If this agreement provides for the payment of the purchase price by instalments and the purchaser fails duly and punctually to pay any instalment on or within
one month from the date on which it fell due for payment then, whether or not the purchaser is in possession, the vendor may immediately give notice to the
purchaser calling up the unpaid balance of the purchase price, which shall upon service of the notice fall immediately due and payable.

(2) The date of service of the notice under this subclause shalli be deemed the settlement date for the purposes of subclause 11.1.
(3) The vendor may give a settlement notice with a notice under this subclause.
(4) For the purpose of this subclause a deposit is not an instalment.
11.4  If the purchaser does not comply with the terms of the settlement notice served by the vendor then, subject to subclause 11.1(3):
(1) Without prejudice to any other rights or remedies available to the vendor at law or in equity, the vendor may:
(a) sue the purchaser for specific performance; or
(b) cancel this agreement by notice and pursue either or both of the following remedies namely:

(il) sue the purchaser for damages.

(2) Where the vendor is entitled to cancel this agreement, the entry by the vendor into a conditional or unconditional agreement for the resale of the property or
any part thereof shall take effect as a cancellation of this agreement by the vendor if this agreement has not previously been cancelled and such resale shall
be deemed to have occurred after cancellation.

(3) The damages claimable by the vendor under subclause 11.4(1)(b)(ii) shall include all damages claimable at common law or in equity and shall also include
(but shall not be limited to) any loss incurred by the vendor on any bona fide resale contracted within one year from the date by which the purchaser should
have settled in compliance with the settlement notice. The amount of that loss may include:

(a) interest on the unpaid portion of the purchase price at the interest rate for late settlement from the settlement date to the settlement of such resale; and
(b) all costs and expenses reasonably incurred in any resale or attempted resale; and
(c) all outgoings (other than interest) on or maintenance expenses in respect of the property from the settlement date to the settlement of such resale.

(4) Any surplus money arising from a resale as aforesaid shall be retained by the vendor.

11.5 If the vendor does not comply with the terms of a settlement notice served by the purchaser, then, without prejudice to any other rights or remedies available to the
purchaser at law or in equity the purchaser may:

(1) sue the vendor for specific performance; or

(2) cancel this agreement by notice and require the vendor forthwith to repay to the purchaser any deposit and any other money paid on account of the purchase
price and interest on such sum(s) at the interest rate for late settlement from the date or dates of payment by the purchaser until repayment.

11.6 The party serving a settlement notice may extend the term of the notice for one or more specifically stated periods of time and thereupon the term of the
settlement notice shall be deemed to expire on the last day of the extended period or periods and it shall operate as though this clause stipulated the extended
period(s) of notice in lieu of the period otherwise applicable; and time shall be of the essence accordingly. An extension may be given either before or after the
expiry of the period of the notice.

11.7  Nothing in this clause shall preclude a party from suing for specific performance without giving a settlement notice.

11.8 A party who serves a settlement notice under this clause shall not be in breach of an essential term by reason only of that party’s failure to be ready and able to

tti the expiry of that notice. . . . .. .
setie upon e expity ot fhat notice 11.9 The provisions of this clause 11 are subject to the provisions of clauses 22 and 23 herein.

12.0 Non-merger
12.1  The obligations and warranties of the parties in this agreement shall not merge with:
(1) the giving and taking of possession;
(2) settlement;
(3) the transfer of title to the property;
(4) delivery of the chattels (if any); or
®)

registration of the transfer of titie to the property.

14.0 Goods and Services Tax
14.1 If this agreement provides for the purchaser to pay (in addition to the purchase price stated without GST) any GST which is payable in respect of the supply made
under this agreement then:
(1) the purchaser shall pay to the vendor the GST which is so payable in one sum on the GST date;
(2) where the GST date has not been inserted on the front page of this agreement the GST date shall be the settlement date;
(3) where any GST is not so paid to the vendor, the purchaser shall pay to the vendor:
(a) interest at the interest rate for late settlement on the amount of GST unpaid from the GST date until payment; and
(b) any default GST;
(4) it shall not be a defence to a claim against the purchaser for payment to the vendor of any default GST that the vendor has failed to mitigate the vendor’s
damages by paying an amount of GST when it fell due under the GST Act; and
(5) any sum referred to in this clause is included in the moneys payable by the purchaser on settlement pursuant to subclause 3.8(1).
14.2 If the supply under this agreement is a taxable supply, the vendor will deliver a tax invoice to the purchaser on or before the GST date or such earlier date as the
purchaser is entitled to delivery of an invoice under the GST Act.
14.3 The vendor warrants that any dwelling and curtilage or part thereof supplied on sale of the property are not a supply to which section 5(16) of the GST Act applies.
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14.4 (1) Without prejudice to the vendor’s rights and remedies under subclause 14.1, where any GST is not paid to the vendor on or within one month of the GST
date, then whether or not the purchaser is in possession, the vendor may immediately give notice to the purchaser calling up any unpaid balance of the
purchase price, which shall upon service of the notice fall immediately due and payable.
(2) The date of service of the notice under this subclause shall be deemed the settlement date for the purposes of subclause 11.1.
(3) The vendor may give a settlement notice under subclause 11.1 with a notice under this subclause.

15.0 Zero-rating
15.1  The vendor warrants that the statement on the front page regarding the vendor's GST registration status in respect of the supply under this agreement is correct at
the date of this agreement.
15.2  The purchaser warrants that any particulars stated by the purchaser in Schedule 2 are correct at the date of this agreement.
15.3 Where the particulars stated on the front page and in Schedule 2 indicate that:
(1) the vendor is and/or will be at settlement a registered person in respect of the supply under this agreement;
(2) the recipient is and/or will be at settlement a registered person;
(3) the recipient intends at settlement to use the property for making taxable supplies; and
(4) the recipient does not intend at settlement to use the property as a principal place of residence by the recipient or a person associated with the recipient under
section 2A(1)(c) of the GST Act,
GST will be chargeable on the supply under this agreement at 0% pursuant to section 11(1)(mb) of the GST Act.

15.4 If GST is chargeable on the supply under this agreement at 0% pursuant to section 11(1)(mb) of the GST Act, then on or before settlement the purchaser will
provide the vendor with the recipient's name, address, and registration number if any of those details are not included in Schedule 2 or they have altered.

15.5 If any of the particulars stated by the purchaser in Schedule 2 should alter between the date of this agreement and settlement, the purchaser shall notify the
vendor of the altered particulars and of any other relevant particulars in Schedule 2 which may not have been completed by the purchaser as soon as practicable
and in any event no later than two working days before settlement. The purchaser warrants that any altered or added particulars will be correct as at the date of
the purchaser's notification. If the GST treatment of the supply under this agreement should be altered as a result of the altered or added particulars, the vendor
shall prepare and deliver to the purchaser or the purchaser's lawyer an amended settlement statement if the vendor has already tendered a settlement statement,
and a credit note or a debit note, as the case may be, if the vendor has already issued a tax invoice.

15.6 If
(1) the particulars in Schedule 2 state that part of the property is being used as a principal place of residence at the date of this agreement; and
(2) that part is still being so used at the time of the supply under this agreement,
the supply of that part will be a separate supply in accordance with section 5(15)(a) of the GST Act.

15.7 If
(1) the particulars stated in Schedule 2 indicate that the recipient intends to use part of the property as a principal place of residence by the recipient or a person

associated with the recipient under section 2A(1)(c) of the GST Act; and
(2) that part is the same part as that being used as a principal place of residence at the time of the supply under this agreement,
then the references in subclauses 15.3 and 15.4 to “the property” shall be deemed to mean the remainder of the property excluding that part and the references to
“the supply under this agreement” shail be deemed to mean the supply under this agreement of that remainder.

16.0 Supply of a Going Concern

16.1 If there is a supply under this agreement to which section 11(1){mb) of the GST Act does not apply but which comprises the supply of a taxable activity that is a
going concern at the time of the supply, then, uniess otherwise expressly stated herein:
(1) each party warrants that it is a registered person or will be so by the date of the supply;
(2) each party agrees to provide the other party by the date of the supply with proof of its registration for GST purposes;
(3) the parties agree that they intend that the supply is of a taxable activity that is capable of being carried on as a going concern by the purchaser; and
(4) the parties agree that the supply made pursuant to this agreement is the supply of a going concern on which GST is chargeable at 0%.

16.2 If it subsequently transpires that GST is payable in respect of the supply and if this agreement provides for the purchaser to pay (in addition to the purchase price
without GST) any GST which is payable in respect of the supply made under this agreement, then the provisions of clause 14.0 of this agreement shall apply.

17.0 Limitation of Liability
17.1 If any person enters into this agreement as trustee of a trust, then:
(1) That person warrants that:

(a) the person has power to enter into this agreement under the terms of the trust;

(b) the person has properly signed this agreement in accordance with the terms of the trust;

(c) the person has the right to be indemnified from the assets of the trust and that right has not been lost or impaired by any action of that person including

entry into this agreement; and

(d) all of the persons who are trustees of the trust have approved entry into this agreement.

(2) If that person has no right to or interest in any assets of the trust except in that person’s capacity as a trustee of the trust, that person’s liability under this
agreement will not be personal and unlimited but will be limited to the actual amount recoverable from the assets of the trust from time to time (“the limited
amount”). If the right of that person to be indemnified from the trust assets has been lost or impaired, that person’s liability will become personal but limited to
the extent of that part of the limited amount which cannot be recovered from any other person.

18.0 Counterparts

18.1 This agreement may be executed in two or more counterparts, all of which will together be deemed to constitute one and the same agreement. A party may enter
into this agreement by signing a counterpart copy and sending it to the other party, including by facsimile or e-mail.

9 WHAO01/21
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see attached

St Fiscedfl : Blind Curtai et fitti

SCHEDULE 1

List all chattels included in the sale
(strike out or add as applicable)
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SCHEDULE 2
(GST Information — see clause 15.0)

This Schedule must be completed if the vendor has stated on the front page that the vendor is registered under the GST Act in respect
of the transaction evidenced by this agreement and/or will be so registered at settlement. Otherwise there is no need to complete it.

Section 1
1. The vendor’s registration number (if already registered): 16-940-356
2. Part of the property is being used as a principal place of residence at the date of this agreement. Yes/No
That part is:
(e.g. “the main farmhouse” or “the apartment above the shop”)
3. The purchaser is registered under the GST Act and/or will be so registered at settlement. Yes/No
4. The purchaser intends at settlement to use the property for making taxable supplies. Yes/No

If the answer to either or both of questions 3 and 4 is “No”, go to question 7

5. The purchaser’s details are as follows:
(@ Full name:

(b) Address:

(c) Registration number (if already registered):

6. The purchaser intends at settlement to use the property as a principal place of residence by the purchaser or | Yes/No
by a person associated with the purchaser under section 2A(1)(c) of the GST Act (connected by blood
relationship, marriage, civil union, de facto relationship or adoption).

OR

The purchaser intends at settlement to use part of the property (and no other part) as a principal place of | Yes/No
residence by the purchaser or by a person associated with the purchaser under section 2A(1)(c) of the GST
Act.

That part is:
(e.g. “the main farmhouse” or “the apartment above the shop”)

7. The purchaser intends to direct the vendor to transfer title to the property to another party (“nominee”). Yes/No

If the answer to question 7 is “Yes”, then please continue. Otherwise, there is no need to complete this Schedule any further.
Section 2

8. The nominee is registered under the GST Act and/or is expected by the purchaser to be so registered at Yes/No
settlement.
9. The purchaser expects the nominee at settlement to use the property for making taxable supplies. Yes/No

If the answer to either or both of questions 8 and 9 is “No”, there is no need to complete this Schedule any further.

10. The nominee’s details (if known to the purchaser) are as follows:
@) Full name:

(b) Address:

(c) Registration number (if already registered):

11. The purchaser expects the nominee to intend at settlement to use the property as a principal place of | Yes/No
residence by the nominee or by a person associated with the nominee under section 2A(1)(c) of the GST Act
(connected by blood relationship, marriage, civil union, de facto relationship or adoption).

OR
The purchaser expects the nominee to intend at settlement to use part of the property (and no other part) as a | yes/No

principal place of residence by the nominee or by a person associated with the nominee under section 2A(1)(c)
of the GST Act.

That part is:
(e.g. “the main farmhouse” or “the apartment above the shop”).

WARNING (This warning does not form part of this agreement)
This is a binding contract. Read the information set out on the back page before signing.

Acknowledgements

Where this agreement relates to the sale of a residential property and this agreement was provided to the parties by a real estate agent, or
by a licensee on behalf of the agent, the parties acknowledge that they have been given the guide about the sale of residential property
approved by the Real Estate Agents Authority.

Where this agreement relates to the sale of a unit title property, the purchaser acknowledges that the purchaser has been provided with a
pre-contract disclosure statement under section 146 of the Unit Titles Act 2010.

Signature of purchaser(s) Signature of vendor(s)
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BEFORE SIGNING THE AGREEMENT

e It is recommended both parties seek professional advice before
signing. This is especially so if:

o there are any doubts. Once signed, this will be a binding
contract with only restricted rights of termination.

o property such as a hotel or a farm is being sold. The agreement
is designed primarily for the sale of residential and commercial
property.

o the property is vacant land in the process of being subdivided or
there is a new unit title or cross lease to be issued. In these
cases additional clauses may need to be inserted.

o there is any doubt as to the position of the boundaries.

o the purchaser wishes to check the weathertightness and
soundness of construction of any dwellings or other buildings on
the land.

e The purchaser should investigate the status of the property under
the Council’s District Plan. The property and those around it are
affected by zoning and other planning provisions regulating their
use and future development.

e The purchaser should investigate whether necessary permits,
consents and code compliance certificates have been obtained
from the Council where building works have been carried out. This
investigation can be assisted by obtaining a LIM from the Council.

e The purchaser should compare the title plans against the physical
location of existing structures where the property is a unit title or
cross lease. Structures or alterations to structures not shown on
the plans may result in the title being defective.

e In the case of a unit title, before the purchaser enters into the
agreement:

o the vendor must provide to the purchaser a pre-contract
disclosure statement under section 146 of the Unit Titles Act
2010;

o the purchaser should check the minutes of the past meetings of
the body corporate, enquire whether there are any issues
affecting the units and/or the common praperty, check the body
corporate’s long term maintenance plan and enquire. whether
the body corporate has imposed or proposed levies for a long
term maintenance fund or any other fund for the maintenance
of, or remedial or other work to, the common property.

e The vendor should ensure the warranties and undertakings in
clauses 7.0 and 9.0:
o are able to be complied with; and if not
o the applicable warranty is deleted from the agreement and any
appropriate disclosure is made to the purchaser.

e Both parties should ensure the chattels list in Schedule 1 is
accurate.

e Before signing this agreement, both parties should seek
professional advice regarding the GST treatment of the transaction.
This depends upon the GST information supplied by the parties
and could change before settlement if that information changes.

THE ABOVE NOTES ARE NOT PART OF THIS AGREEMENT
AND ARE NOT A COMPLETE LIST OF MATTERS WHICH ARE
IMPORTANT IN CONSIDERING THE LEGAL CONSEQUENCES
OF THIS AGREEMENT.

PROFESSIONAL ADVICE SHOULD BE SOUGHT REGARDING
THE EFFECT AND CONSEQUENCES OF ANY AGREEMENT
ENTERED INTO BETWEEN THE PARTIES.

THE PURCHASER IS ENTITLED TO A COPY OF ANY SIGNED
OFFER AT THE TIME IT IS MADE.
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AGREEMENT FOR SALE AND
PURCHASE OF REAL ESTATE

®© This form is copyright to the Real Estate Institute of New Zealand Incorporated and

Auckland District Law Society Incorporated

DATE:

VENDOR:

WHAKATANE DISTRICT COUNCIL

Contact Details:
Civic Centre, Commerce Street,
Private Bag 1002, Whakatane 3158

Attention: Diane Moore

E: diane.moore@whakatane.govt.nz
VENDOR’S LAWYERS:
Firm:Hollman Legal Limited
Individual Acting: Karyn Hollman

Contact Details:
P O Box 3155

Ohope 3161

T: 07 307 8551
E: karyn@hollman.co.nz

PURCHASER:

Contact Details:

PURCHASER’S LAWYERS:
Firm:
individual Acting:

Contact Details:

LICENSED REAL ESTATE AGENT:
Private Treaty

Agent’s Name:
Manager:
Salesperson:

Contact Details:
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FURTHER TERMS OF SALE

Conflict: The following clauses have priority over the General Conditions of sale if there is any
conflict.

19. Sale under the Local Government (Rating) Act 2002

19.1 The vendor is selling the property as territorial authority in exercise of the authorities vested
in it by virtue of the above-mentioned Order of the District Council and the purchaser shall
assume without evidence that the steps have been taken, events have happened and the
periods elapsed entitling the vendor to sell the property as abandoned land under section
79 of the Local Government (Rating) Act 2002 (“the Act”).

19.2 The vendor is selling as territorial authority under the Act and no warranty or covenant is
given by the vendor to the purchaser except that the vendor has not knowingly encumbered
the property or any part of it.

20. Possession

20.1 The purchaser will be let into possession on the settlement date but the vendor is not
required to give vacant possession, or to provide keys, electronic door openers or security
codes.

20.2 The property is sold subject to any existing tenancies or occupations.
21. Matters Preventing Settlement by Vendor

21.1 If, at any time before settlement, there is anything registered against the title to the property
or injunction or other court order which would prevent registration (“impediment”) of the
transfer of title to the property in pursuance of this agreement, and the vendor is unable,
or believes that it will be unable, by the settlement date to remove or obtain a release or
satisfaction of the impediment, then the vendor may by notice in writing to the purchaser
or its lawyer cancel this agreement and neither party shall have any further rights or claims
against the other under this agreement.

22. Purchaser’s Right to Issue Settlement Notice

22.1 The purchaser shall not be able to rely on the rights to invoke clause 11 should the vendor
be unable to settle the transaction in the circumstances described in clause 21.

23. Cancellation and Forfeiture by Vendor

23.1 In the event of default of any term of this agreement by the purchaser including but not
limited to failure to settle on the settlement date, then notwithstanding clause 11 and
completely without prejudice to the rights of the vendor, the vendor may, without first
issuing a settlement notice, cancel this agreement, forfeit (and retain for the vendor’'s own
benefit) the deposit and re-sell the property.

23.2 If the vendor elects to exercise its rights under clause 23.1, the provisions of clause
11.4(1)(b)(ii) shall have full effect as if the agreement had been cancelled pursuant to
clause 11.

24, No Warranties or Representations
24.1 The purchaser acknowledges that they have agreed to buy the property in reliance on their

own judgement and not in reliance on any warranty, statement or representation by or on
the part of the vendor.



24.2

25.

25.1

25.2

25.3

26.

26.1

26.2

27.3

27.

27.1

28.

In particular the purchaser acknowledges that:

a. the vendor makes or offers no warranty or representation with respect to the
accuracy or correctness of any matter or fact in the accompanying Terms and Conditions
of Tender or in any advertisement of the sale or any statement of the vendor or any agent
or officer or employee of the vendor, and the purchaser must verify the same to its own
satisfaction and enters into this agreement in reliance solely upon his own judgment;

b. the vendor has not and does not warrant or represent that the property (including
any improvements) is in any particular condition or is suitable for any particular purpose or
that it will or does comply with all legislative or other requirements of any authority having
jurisdiction;

C. the vendor makes or offers no warranty or representation with respect to the title
to the property or to the availability, ownership or condition of any chattels, plant,
equipment, fences, fittings or fixtures that may have been located on the property at any
time.

No Title Requisitions or Compensation

The purchaser accepts the title to the property as it is and may not make any requisition or
objection in respect of the title.

The area, dimensions and description of the property are believed and shall be taken to be
correct and no error, mis-statement or mis-description which may exist in the
accompanying Terms and Conditions of Tender or in any advertisement of the sale shall
annul the sale nor shall the purchaser be entitle to cancel this agreement nor shall the
vendor be liable to make or give any compensation for any such error, mis-statement or
mis-description if any is found.

The vendor shall not be liable if any building or structure on the property is found to
encroach upon the adjoining property or if any building or structure encroaches upon the
property or if any fence is not erected upon the true boundary.

Property Sold “As Is”

The vendor gives no warranty or undertaking as to the condition of the property, or the
functioning of any services or utilities serving the property, nor does it give any warranty in
respect of any requisitions that might exist or be imposed in respect of the property.

The purchaser acknowledges that the purchaser is deemed to have inspected the property
and to have knowledge of, and the state and condition of, the property and any
improvements and fences thereon, and shall make no objection or requisition in respect of
same.

The purchaser acknowledges and agrees that the property is sold “as is” and they shall
accept the property as they find it on the settlement date.

Risk
The property shall be at the sole risk of the purchaser from the date of this agreement.

Vendor’s Undertaking as to Rates



28.1

29.

29.1

30.

30.1

31.

31.1

31.2

31.3

314

32.

32.1

The vendor undertakes that immediately after settlement rates on the property shall be
(deemed to have been) paid to 30 June 2017 and any arrears and penalties on account of
rates accrued or incurred in respect of the property down to the settlement date shall be
written off.

Indemnity

The purchaser indemnifies the vendor from and against any loss, claim, demand, cost,
action or proceeding whatsoever which the vendor may incur or suffer as a result of any
breach by the purchaser of the warranty of the purchaser under subclause 10.4(2).

Mode of Settlement

The vendor may require that settlement under clause 3.10 be completed by way of the
purchaser or the purchaser’s lawyer paying the moneys due and payable on the settlement
date directly into the account of the vendor, in which case the definition of “remote
settlement” shall be modified accordingly.

Disclosure of Information

The purchaser must, within 5 working days of having been requested to do so in writing by
the vendor or the vendor’s lawyer, provide the vendor or the vendor’s lawyer with any
information about the purchaser or the purchaser’s nominee that the vendor or the vendor’s
lawyer reasonably considers necessary in order to satisfy the requirements of FATCA or
AMLCFTA or any global account tax compliance legislation or any other legislative or
regulatory authority that requires the provision of personal or identity information.

If the purchaser fails to provide information requested under clause 31.1 in accordance
with that sub-clause the purchaser shall be deemed to be in default of the terms of this
agreement.

The parties agree that compliance with the obligations in this clause 31 is an essential term
of this agreement for the purposes of the Contractual Remedies Act 1979.

For the purposes of clause 31.1.:
“FATCA” means the Foreign Account Tax Compliance Act; and

“‘“AMLCFTA” means the Anti-Money Laundering and Counter Financing of Terrorism Act
20009.

No Formal Offer
The tabling of this form of Agreement by the vendor does not in itself constitute any offer

from the vendor. No agreement is intended until and unless this Agreement is signed by
both parties.
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AGREEMENT FOR SALE AND PURCHASE OF REAL ESTATE

This form is approved by the Real Estate Institute of New Zealand Incorporated and by Auckland District Law Society Incorporated.

DATE:

VENDOR: WHAKATANE DISTRICT COUNCIL by and with the authority of an Order of the District Court pursuant to
section 78 of the Local Government (Rating) Act 2002

PURCHASER: and/lornominee

The vendor is registered under the GST Act in respect of the transaction
evidenced by this agreement and/or will be so registered at settlement: YesiNe

PROPERTY
Address: 1167 Kopuriki Road, Murupara

Estate: FEE SIMPLE LEASEHOLD STRAFUMANFFREEHOLD STFRATFUMHNAEASEHOLD
CROSSLEASE(FEE SIMPLE) CROSSLEASE{(LEASEHOLD) (fee simple if none is deleted)
Legal Description:
Area (more or less): Lot/Flat/Unit: DP: Unique Identifier or CT:
2023m2 Karatia No 1B 2B 1B 2B Nol SA9D/410
Block

PAYMENT OF PURCHASE PRICE
Purchase price: $ Plus GST (if any) OR Inclusive of GST (if any)
If neither is deleted, the purchase price includes GST (if any).

GST date (refer clause 14.0):

Deposit (refer clause 2.0): $Nil

Balance of purchase price to be paid or satisfied as follows:
(1) By payment in cleared funds on the settlement date which is 29 June 2017
OR
(2) In the manner described in the Further Terms of Sale. Interest rate for late settlement: 15 % p.a.

Yes/No

Finance condition LIM required: (refer cl
ffding report required: (refer clause 10.3) Yes/No

Lender:
OIA Consent required: (refer clause 10.4) Yes/No
Land Act/OIA date:

Amount required:

TENANCIES (ifany)
Name of tenant:

Bopd: Rent: Term: Right of renewal:

SALEBY: Private Treaty

Licensed Real Estate Agent under Real Estate Agents Act 2008

It is agreed that the vendor sells and the purchaser purchases the property, and the chattels listed in Schedule 1, on the
terms set out above and in the General Terms of Sale and any Further Terms of Sale.
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GENERAL TERMS OF SALE

1.0 Definitions, time for performance, notices, and interpretation

1.1

Definitions
(1) Unless the context requires a different interpretation, words and phrases not otherwise defined have the same meanings ascribed to those words and phrases
in the Goods and Services Tax Act 1985, the Property Law Act 2007, the Resource Management Act 1991 or the Unit Titles Act 2010.

) “Agreement” means this document including the front page, these General Terms of Sale, any Further Terms of Sale, and any schedules and attachments.

) “Building Act” means the Building Act 1991 and/or the Building Act 2004.

) “Building warrant of fithess” means a building warrant of fithess supplied to a territorial authority under the Building Act.

) “Cleared funds” means:

(a) An electronic transfer of funds that has been made strictly in accordance with the requirements set out in the PLS Guidelines; or
(b) A bank cheque, but only in the circumstances permitted by the PLS Guidelines and only if it has been paid strictly in accordance with the requirements
set out in the PLS Guidelines.

(6) “Default GST” means any additional GST, penalty (civil or otherwise), interest, or other sum imposed on the vendor (or where the vendor is or was a member
of a GST group its representative member) under the GST Act or the Tax Administration Act 1994 by reason of non-payment of any GST payable in respect
of the supply made under this agreement but does not include any such sum levied against the vendor (or where the vendor is or was a member of a GST
group its representative member) by reason of a default or delay by the vendor after payment of the GST to the vendor by the purchaser.

(7) “Electronic instrument” has the same meaning as ascribed to that term in the Land Transfer (Computer Registers and Electronic Lodgement) Amendment Act
2002.

(8) “GST” means Goods and Services Tax arising pursuant to the Goods and Services Tax Act 1985 and “GST Act” means the Goods and Services Tax Act
1985.

(9) “Landonline Workspace” means an electronic workspace facility approved by the Registrar-General of Land pursuant to the provisions of the Land Transfer
(Computer Registers and Electronic Lodgement) Amendment Act 2002.

(10) “LIM” means a land information memorandum issued pursuant to the Local Government Official Information and Meetings Act 1987.

(11) “LINZ” means Land Information New Zealand.

(12) “Local authority” means a territorial authority or a regional council.

(

(

2
3
4
5

13) “OlA Consent” means consent to purchase the property under the Overseas Investment Act 2005.
14) “PLS Guidelines” means the most recent edition, as at the date of this agreement, of the Property Transactions and E-Dealing Practice Guidelines prepared
by the Property Law Section of the New Zealand Law Society.

(15) “Property” means the property described in this agreement.

(18) “Purchase price” means the total purchase price stated in this agreement which the purchaser has agreed to pay the vendor for the property and the chattels
included in the sale.

(17) “Regional council” means a regionai council within the meaning of the Local Government Act 2002.

(18) “Remote settlement” means settlement of the sale and purchase of the property by way of the purchaser’s lawyer paying the moneys due and payable on the
settlement date directly into the trust account of the vendor’s lawyer, in consideration of the vendor agreeing to meet the vendor’s obligations under subclause
3.8(2), pursuant to the protocol for remote settlement recommended in the PLS Guidelines.

(19) “Secure web document exchange” means an electronic messaging service enabling messages and electronic documents to be posted by cne party to a
secure website to be viewed by the other party immediately after posting.

(20) “Settlement date” means the date specified as such in this agreement.

(21) “Settlement statement” means a statement showing the purchase price, plus any GST payable by the purchaser in addition to the purchase price, less any

deposit or other payments or allowances to be credited to the purchaser, together-wittrapportonments—of-att-mcommygs—ard-outgomygs—apportiored—=at-tre
setttermentdate

(22) “Territorial authority” means a territorial authority within the meaning of the Local Government Act 2002.
(23) “Unit title” means a unit title under the Unit Titles Act 2010.
(24) The terms “principal unit”, “accessory unit”, “owner”, “unit plan”, and “unit” have the meanings ascribed to those terms in the Unit Titles Act 2010.
(25) The term “rules” includes both body corporate rules under the Unit Titles Act 1972 and body corporate operational rules under the Unit Titles Act 2010.
(26) The terms “building”, “building consent”, “code compliance certificate”, “
meanings ascribed to those terms in the Building Act.
(27) The term “title” includes where appropriate a computer register within the meaning of the Land Transfer (Computer Registers and Electronic Lodgement)
Amendment Act 2002.
(28) The terms “going concern”, “goods”, “principal place of residence”, “recipient”, “registered person”, “registration number”, “supply”, and “taxable activity” have
the meanings ascribed to those terms in the GST Act.
(29) The terms “tax information” and “tax statement” have the meanings ascribed to those terms in the Land Transfer Act 1952.
(30) The terms “associated person”, “conveyancer”, “residential land purchase amount”, “offshore RLWT person”, “RLWT”", “RLWT certificate of exemption” and
“RLWT rules” have the meanings ascribed to those terms in the Income Tax Act 2007.
(31) The term “Commissioner” has the meaning ascribed to that term in the Tax Administration Act 1994.
(32) “Working day” means any day of the week other than:
(a) Saturday, Sunday, Waitangi Day, Good Friday, Easter Monday, Anzac Day, the Sovereign’s Birthday, and Labour Day;
(b) if Waitangi Day or Anzac Day falls on a Saturday or Sunday, the following Monday;
(c) aday in the period commencing on the 24th day of December in any year and ending on the 5th day of January (or in the case of subclause 10.2(2) the
15th day of January) in the following year, both days inclusive; and
(d) the day observed as the anniversary of any province in which the property is situated.
A working day shall be deemed to commence at 9.00 am and to terminate at 5.00 pm.
(33) Unless a contrary intention appears on the front page or eisewhere in this agreement:
(a) the interest rate for late settlement is equivalent to the interest rate charged by the Inland Revenue Department on unpaid tax under the Tax
Administration Act 1994 during the period for which the interest rate for late settlement is payablie, plus 5% per annum; and
(b) a party is in default if it did not do what it has contracted to do to enable settlement to occur, regardless of the cause of such failure.
Time for Performance
(1) Where the day nominated for settlement or the fulfilment of a condition is not a working day, then the settlement date or the date for fulfilment of the condition
shall be the last working day before the day so nominated.
(2) Any act done pursuant to this agreement by a party, including service of notices, after 5.00 pm on a working day, or on a day that is not a working day, shall
be deemed to have been done at 9.00 am on the next succeeding working day.
(3) Where two or more acts done pursuant to this agreement, including service of notices, are deemed to have been done at the same time, they shall take effect
in the order in which they would have taken effect but for subclause 1.2(2).
Notices
The following apply to all notices between the parties relevant to this agreement, whether authorised by this agreement or by the general law:
(1) All notices must be served in writing.
(2) Any notice under section 28 of the Property Law Act 2007, where the purchaser is in possession of the property, must be served in accordance with section
353 of that Act.
(3) All other notices, unless otherwise required by the Property Law Act 2007, must be served by one of the following means:
(a) on the party as authorised by sections 354 to 361 of the Property Law Act 2007, or
(b) on the party or on the party’s lawyer:
(i) by personal delivery; or
(i) by posting by ordinary mail; or
(ii) by facsimile; or
(iv) by email; or
(v) in the case of the party’s lawyer only, by sending by document exchange or, if both parties’ lawyers have agreed to subscribe to the same secure
web document exchange for this agreement, by secure web document exchange.
(4) In respect of the means of service specified in subclause 1.3(3)(b), a notice is deemed to have been served:
(a) in the case of personal delivery, when received by the party or at the lawyer’s office;
(b) in the case of posting by ordinary mail, on the third working day following the date of posting to the address for service notified in writing by the party or to
the postal address of the lawyer’s office;
(c) in the case of facsimile transmission, when sent to the facsimile number notified in writing by the party or to the facsimile number of the lawyer’s office;
(d) in the case of email, when acknowledged by the party or by the lawyer orally or by return email or otherwise in writing, except that return emails
generated automatically shall not constitute an acknowledgement;

compliance schedule”, “household unit’, and “commercial on-seller” have the
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(e) in the case of sending by document exchange, on the second working day following the date of sending to the document exchange number of the
lawyer’s office;
(f) in the case of sending by secure web document exchange, at the time when in the ordinary course of operation of that secure web document exchange,
a notice posted by one party is accessible for viewing or downloading by the other party.
(5) Any period of notice required to be given under this agreement shall be computed by excluding the day of service.
(6) In accordance with section 20(1) of the Electronic Transactions Act 2002, the parties agree that any notice or document that must be given in writing by one
party to the other may be given in electronic form and by means of an electronic communication, subject to the rules regarding service set out above.
1.4  Interpretation
(1) If there is more than one vendor or purchaser, the liability of the vendors or of the purchasers, as the case may be, is joint and several.
(2) Where the purchaser executes this agreement with provision for a nominee, or as agent for an undisclosed or disclosed but unidentified principal, or on behalf
of a company to be formed, the purchaser shall at all times remain liable for all obligations on the part of the purchaser.
(3) If any inserted term (including any Further Terms of Sale) conflicts with the General Terms of Sale the inserted term shall prevail.
(4) Headings are for information only and do not form part of this agreement.
(5) References to statutory provisions shall be construed as references to those provisions as they may be amended or re-enacted or as their application is
modified by other provisions from time to time.

3.0 Possession and Settiement
Possession
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Settlement

3.5 The vendor shall prepare, at the vendor's own expense, a settlement statement. The vendor shall tender the settlement statement to the purchaser or the
purchaser’s lawyer a reasonable time prior to the settlement date.
3.6  The purchaser’s lawyer shail:
(1) within a reasonable time prior to the settlement date create a Landonline Workspace for the transaction, notify the vendor’s lawyer of the dealing number
allocated by LINZ, and prepare in that workspace a transfer instrument in respect of the property; and
(2) prior to settlement:
(a) lodge in that workspace the tax information contained in the transferee’s tax statement; and
(b) certify and sign the transfer instrument.
3.7  The vendor’s lawyer shall:
(1) within a reasonable time prior to the settlement date prepare in that workspace all other electronic instruments required to confer titie on the purchaser in
terms of the vendor’s obligations under this agreement; and
(2) prior to settlement:
(a) lodge in that workspace the tax information contained in the transferor’s tax statement; and
(b) bhave those instruments and the transfer instrument certified, signed and, where possible, pre-validated.
3.8  On the settlement date:
(1) the balance of the purchase price, interest and other moneys, if any, shall be paid by the purchaser in cleared funds or otherwise satisfied as provided in this
agreement (credit being given for any amount payable by the vendor under subclause 3.12 or 3.14);
(2) the vendor's lawyer shall immediately thereafter:
(a) release or procure the release of the transfer instrument and the other instruments mentioned in subclause 3.7(1) so that the purchaser’s lawyer can then
submit them for registration;
i
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(c) deliver to the purchaser’s lawyer any other documents that the vendor must provide to the purchaser on settlement in terms of this agreement.

3.9  All obligations under subclause 3.8 are interdependent.

3.10 The parties shall complete settlement by way of remote settlement, provided that where payment by bank cheque is permitted under the PLS Guidelines, payment
may be made by the personal delivery of a bank cheque to the vendor’s lawyer’s office, so long as it is accompanied by the undertaking from the purchaser’s
lawyer required by those Guidelines.

Last Minute Settlement

3.11 If due to the delay of the purchaser, settlement takes place between 4.00 pm and 5.00 pm on the settlement date (“last minute settlement”), the purchaser shall
pay the vendor:

(1) one day’s interest at the interest rate for late settlement on the portion of the purchase price paid in the last minute settlement; and
(2) if the day following the last minute settlement is not a working day, an additional day’s interest (calculated in the same manner) for each day until, but
excluding, the next working day.
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Purchaser Default: Late Settlement
3.12 If any portion of the purchase price is not paid upon the due date for payment, then, provided that the vendor provides reasonable evidence of the vendor’s ability
to perform any obligation the vendor is obliged to perform on that date in consideration for such payment:

(1) the purchaser shall pay to the vendor interest at the interest rate for late settlement on the portion of the purchase price so unpaid for the period from the due
date for payment until payment (“the default period”); but nevertheless, this stipulation is without prejudice to any of the vendor’s rights or remedies including
any right to claim for additional expenses and damages. For the purposes of this subclause, a payment made on a day other than a working day or after the
termination of a working day shall be deemed to be made on the next following working day and interest shall be computed accordingly; and

(2) the vendor is not obliged to give the purchaser possession of the property or to pay the purchaser any amount for remaining in possession, unless this
agreement relates to a tenanted property, in which case the vendor must elect either to:

(a) account to the purchaser on settlement for incomings in respect of the property which are payable and received during the default period, in which event
the purchaser shall be responsible for the outgoings relating to the property during the default period; or
(b) retain such incomings in lieu of receiving interest from the purchaser pursuant to subclause 3.12(1).
3.13  Where subclause 3.12(1) applies and the parties are unable to agree upon any amount claimed by the vendor for additional expenses and damages:

(1) an interim amount shall on settlement be paid to a stakeholder by the purchaser until the amount payable is determined;

(2) the interim amount must be a reasonable sum having regard to all of the circumstances;

(3) if the parties cannot agree on the interim amount, the interim amount shall be determined by an experienced property lawyer appointed by the parties. The
appointee’s costs shall be met equally by the parties. If the parties cannot agree on the appointee, the appointment shall be made on the application of either
party by the president for the time being of the New Zealand Law Society;

(4) the stakeholder shall lodge the interim amount on interest-bearing call deposit with a bank registered under the Reserve Bank of New Zealand Act 1989 in the
joint names of the vendor and the purchaser;

(5) the interest earned on the interim amount net of any withholding tax and any bank or legal administration fees and commission charges shall follow the

destination of the interim amount;
(6) the amount determined to be payable shall not be limited by the interim amount; and
(7) if the parties cannot agree on a stakeholder, the interim amount shall be paid to a stakeholder nominated on the application of either party by the president for
the time being of the New Zealand Law Society.
Vendor Default: Late Settlement or Failure to Give Possession
3.14 (1) For the purposes of this subclause 3.14:
(a) the default period means:
(i) in subclause 3.14(2), the period from the settlement date until the date when the vendor is able and willing to provide vacant possession and the
purchaser takes possession; and
(ii) in subclause 3.14(3), the period from the date the purchaser takes possession until the date when settlement occurs; and
(iii) in subclause 3.14(5), the period from the settlement date until the date when settlement occurs; and
(b) the vendor shall be deemed to be unwilling to give possession if the vendor does not offer to give possession.
(2) If this agreement provides for vacant possession but the vendor is unable or unwilling to give vacant possession on the settlement date, then, provided that
the purchaser provides reasonable evidence of the purchaser's ability to perform the purchaser's obligations under this agreement:
(a) the vendor shall pay the purchaser, at the purchaser’s election, either:
(i) compensation for any reasonable costs incurred for temporary accommodation for persons and storage of chattels during the default period; or
(i) an amount equivalent to interest at the interest rate for late settiement on the entire purchase price during the defauit period; and
(b) the purchaser shall pay the vendor an amount equivalent to the interest earned or which would be earned on overnight deposits lodged in the purchaser’s
lawyer’s trust bank account on such portion of the purchase price (including any deposit) as is payable under this agreement on or by the settlement date
but remains unpaid during the default period less:
(i) any withholding tax; and
(i) any bank or legal administration fees and commission charges;-and
(iii) any interest payable by the purchaser to the purchaser’s lender during the default period in respect of any mortgage or loan taken out by the
purchaser in relation to the purchase of the property.

(3) If this agreement provides for vacant possession and the vendor is able and willing to give vacant possession on the settlement date, then, provided the
purchaser provides reasonable evidence of the purchaser's ability to perform the purchaser's obligations under this agreement, the purchaser may elect to
take possession in which case the vendor shall not be liable to pay any interest or other moneys to the purchaser but the purchaser shall pay the vendor the
same amount as that specified in subclause 3.14(2)(b) during the default period. A purchaser in possession under this subclause 3.14(3) is a licensee only.

(4) Notwithstanding the provisions of subclause 3.14(3), the purchaser may elect not to take possession when the purchaser is entitled to take it. If the purchaser
elects not to take possession, the provisions of subclause 3.14(2) shall apply as though the vendor were unable or unwilling to give vacant possession on the
settlement date.

(5) If this agreement provides for the property to be sold tenanted then, provided that the purchaser provides reasonable evidence of the purchaser's ability to
perform the purchaser's obligations under this agreement, the vendor shall on settlement account to the purchaser for incomings which are payable and
received in respect of the property during the default period less the outgoings paid by the vendor during that period. Apart from accounting for such
incomings, the vendor shall not be liable to pay any other moneys to the purchaser but the purchaser shall pay the vendor the same amount as that specified
in subclause 3.14(2)(b) during the default period.

(6) The provisions of this subclause 3.14 shall be without prejudice to any of the purchaser’s rights or remedies including any right to claim for any additional
expenses and damages suffered by the purchaser.

(7) Where the parties are unable to agree upon any amount payable under this subclause 3.14:

(a) an interim amount shall on settiement be paid to a stakeholder by the party against whom it is claimed until the amount payable is determined;

(b) the interim amount shall be the lower of:
(i) the amount claimed; or
(i) an amount equivalent to interest at the interest rate for late settlement for the relevant default period on such portion of the purchase price (including

any deposit) as is payable under this agreement on or by the settlement date.

(c) the stakeholder shall lodge the interim amount on interest-bearing call deposit with a bank registered under the Reserve Bank of New Zealand Act 1989
in the joint names of the vendor and the purchaser;

(d) the interest earned on the interim amount net of any withholding tax and any bank or legal administration fees and commission charges shall follow the
destination of the interim amount;

(e) the amount determined to be payable shall not be iimited by the interim amount; and

(f) if the parties cannot agree on a stakeholder the interim amount shall be paid to a stakeholder nominated on the application of either party by the
president for the time being of the New Zealand Law Society.

Deferment of Settlement and Possession

3.16 In every case, if neither party is ready, willing, and able to settle on the settlement date, the settlement date shall be deferred to the third working day following the
date upon which one of the parties gives notice it has become ready, willing, and able to settle.
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New Title Provision

4.0 Residential Land Withholding Tax

4.1

4.2

4.3

4.4

4.5

5.3

If the vendor does not have a conveyancer or the vendor and the purchaser are associated persons, then:
(1) the vendor must provide the purchaser or the purchaser’'s conveyancer, on or before the second working day before the due date for payment of the first
residential land purchase amount payable under this agreement, with:
(a) sufficient information to enable the purchaser or the purchaser’s conveyancer to determine to their reasonable satisfaction whether section 54C of the
Tax Administration Act 1994 applies to the sale of the property; and
(b) if the purchaser or the purchaser’s conveyancer determines to their reasonable satisfaction that section 54C of the Tax Administration Act 1994 does
apply, all of the information required by that section and either an RLWT certificate of exemption in respect of the sale or otherwise such other information
that the purchaser or the purchaser’s conveyancer may reasonably require to enable the purchaser or the purchaser’'s conveyancer to determine to their
reasonable satisfaction the amount of RLWT that must be withheld from each residential land purchase amount;
(2) the vendor shall be liable to pay any costs reasonably incurred by the purchaser or the purchaser’s conveyancer in relation to RLWT, including the cost of
obtaining professional advice in determining whether there is a requirement to withhold RLWT and the amount of RLWT that must be withheld, if any; and
(3) any payments payable by the purchaser on account of the purchase price shall be deemed to have been paid to the extent that:
(a) RLWT has been withheld from those payments by the purchaser or the purchaser’'s conveyancer as required by the RLWT rules; and
(b) any costs payable by the vendor under subclause 4.1(2) have been deducted from those payments by the purchaser or the purchaser’s conveyancer.
If the vendor does not have a conveyancer or the vendor and the purchaser are associated persons and if the vendor fails to provide the information required
under subclause 4.1(1), then the purchaser may:
(1) defer the payment of the first residential land purchase amount payable under this agreement (and any residential land purchase amount that may
subsequently fall due for payment) until such time as the vendor supplies that information; or
(2) on the due date for payment of that residential land purchase amount, or at any time thereafter if payment has been deferred by the purchaser pursuant to
this subclause and the vendor has still not provided that information, treat the sale of the property as if it is being made by an offshore RLWT person where
there is a requirement to pay RLWT.
If pursuant to subclause 4.2 the purchaser treats the sale of the property as if it is being made by an offshore RLWT person where there is a requirement to pay
RLWT, the purchaser or the purchaser’'s conveyancer may:
(1) make a reasonable assessment of the amount of RLWT that the purchaser or the purchaser’s conveyancer would be required by the RLWT rules to withhold
from any residential land purchase amount if the sale is treated in that manner; and
(2) withhold that amount from any residential land purchase amount and pay it to the Commissioner as RLWT.
Any amount withheld by the purchaser or the purchaser’s conveyancer pursuant to subclause 4.3 shall be treated as RLWT that the purchaser or the purchaser’s
conveyancer is required by the RLWT rules to withhold.
The purchaser or the purchaser’s conveyancer shall give notice to the vendor a reasonable time before payment of any sum due to be paid on account of the
purchase price of:
(1) the costs payable by the vendor under subclause 4.1(2) that the purchaser or the purchaser’s conveyancer intends to deduct; and
(2) the amount of RLWT that the purchaser or the purchaser’s conveyancer intends to withhold.

The purchaser shall not be required to take over any insurance policies held by the vendor.

6.0 Title, boundaries and requisitions

6.1

The vendor shall not be bound to point out the boundaries of the propert; p-thet-ef-the-sele-of-a-vaeart bieh-s-RetHmited-as-to-pareelsihe
=) Lall ot TN o 1) H o EIY ar=v-| 'y Lo Aat 2009 <l latad H £y =) " 3

vender-shet RetFe-thet-al-botneary-Frarer geiree-by-th S-Stvey—Aet-2002-ana-aRy—+ Feih dentify-the-boundaries-ofthe

(1) The purchaser is deemed to have accepted the vendor’s title pi-ac-to-objest oG which-the-pureh } tilod—to—mak Ad-het f
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6.4

to cancel this agreemer\t be A e 2 S-brt-netotherwiseshal-be-mede-orgiveras—

thecasemay require. and no compensatlon shall be payable to the purchaser

6.5 The vendor shall not be liable to pay for or contribute towards the expense of erection or maintenance of any fence between the property and any contiguous land
of the vendor but this proviso shall not enure for the benefit of any subsequent purchaser of the contiguous land; and the vendor shall be entitled to require the

inclusion of a fencing covenant to this effect in any transfer of the property.

7.0 Vendor s warrantres and undertakmgs

o Al alacicasd Aatlaarinaiakat il s £ < I hatsoever
(Z—AmrereetrHearantomer-if AS-orme-propefty-are-rec-orany-ehnarge-wna T

(2) Any outgotngs tncluded in the settlement statement are pa|d in accordance W|th the settlement statement and, where appltcable to the dates shown in the
settlement statement, or will be so paid immediately after settlement.

(3) The vendor will give notice of sale in accordance with the Local Government (Rating) Act 2002 to the territorial authority and regional council in whose district
the land is situated and wiII also give notice of the sale to every other authority that makes and levies rates or charges on the land and to the supplier of water.

75 If the purchaser has not valldly cancelled thts agreement the breach of any warranty or undertakmg contamed in thls agreement does not defer the obltganon to
settle but that obligation shall be subject to the rights of the purchaser at law or in equity, including any rights under subclause 6.4 and any right of equitable set-
off.

ot ba £l o A ol ay
ethe-DehgormeTew pom=-y g Y-
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10.0 Conditions and mortgage terms
Particular Conditions
10.1  If particulars of any finance condition(s) are inserted on the front page of this agreement, this agreement is conditional upon the purchaser arranging finance in
terms of those particulars on or before the finance date.

the front page of this agreement that OIA Consent is required, this agreement is conditional upon OIA Consent being
obtained on or before the Land Act/OIA date shown on the front page of this agreement, the purchaser being responsible for payment of the application fee.
(2) If the purchaser has indicated on the front page of this agreement that OIA Consent is not required, or has failed to indicate whether it is required, then the
purchaser warrants that the purchaser does not require OIA Consent.
10.5 If this agreement relates to a transaction to which the Land Act 1948 applies, this agreement is subject to the vendor obtaining the necessary consent by the Land
Act/OIA date shown on the front page of this agreement.
10.6 If the Land Act/OIA date is not shown on the front page of this agreement that date shall be the settlement date or a date 65 working days from the date of this
agreement whichever is the sooner.
10.7 If this agreement relates to a transaction to which section 225 of the Resource Management Act 1991 applies then this agreement is subject to the appropriate
condition(s) imposed by that section.
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Operation of Conditions
10.8 If this agreement is expressed to be subject either to the above or to any other condition(s), then in relation to each such condition the following shall apply unless
otherwise expressly provided:

(1) The condition shall be a condition subsequent.

(2) The party or parties for whose benefit the condition has been included shall do all things which may reasonably be necessary to enable the condition to be
fulfilled by the date for fulfiiment.

(3) Time for fulfilment of any condition and any extended time for fulfilment to a fixed date shall be of the essence.

(4) The condition shall be deemed to be not fulfilled until notice of fulfilment has been served by one party on the other party.

(5) If the condition is not fulfilled by the date for fulfilment, either party may at any time before the condition is fulfilled or waived avoid this agreement by giving
notice to the other. Upon avoidance of this agreement, the purchaser shall be entitled to the immediate return of the deposit and any other moneys paid by
the purchaser under this agreement and neither party shall have any right or claim against the other arising from this agreement or its termination.

(6) At any time before this agreement is avoided, the purchaser may waive any finance condition and either party may waive any other condition which is for the
sole benefit of that party. Any waiver shall be by notice.

Mortgage Terms
10.9 Any mortgage to be arranged pursuant to a finance condition shall be upon and subject to the terms and conditions currently being required by the lender in
respect of loans of a similar nature.

11.0 Notice to complete and remedies on default

11.1 (1) If the sale is not settled on the settlement date, either party may at any time thereafter serve on the other party a settlement notice.

(2) The settlement notice shall be effective only if the party serving it is at the time of service either in all material respects ready, able, and willing to proceed to
settle in accordance with this agreement or is not so ready, able, and willing to settle only by reason of the default or omission of the other party.

(3) If the purchaser is in possession, the vendor's right to cancel this agreement will be subject to sections 28 to 36 of the Property Law Act 2007 and the
settlement notice may incorporate or be given with a notice under section 28 of that Act complying with section 29 of that Act.

11.2 Subject to subclause 11.1(3), upon service of the settiement notice the party on whom the notice is served shall settle:

(1) on or before the twelfth working day after the date of service of the notice; or

(2) on the first working day after the 13th day of January if the period of twelve working days expires during the period commencing on the 6th day of January
and ending on the 13th day of January, both days inclusive,

time being of the essence, but without prejudice to any intermediate right of cancellation by either party.

11.3 (1) If this agreement provides for the payment of the purchase price by instalments and the purchaser fails duly and punctually to pay any instalment on or within
one month from the date on which it fell due for payment then, whether or not the purchaser is in possession, the vendor may immediately give notice to the
purchaser calling up the unpaid balance of the purchase price, which shall upon service of the notice fall immediately due and payable.

(2) The date of service of the notice under this subclause shalli be deemed the settlement date for the purposes of subclause 11.1.
(3) The vendor may give a settlement notice with a notice under this subclause.
(4) For the purpose of this subclause a deposit is not an instalment.
11.4  If the purchaser does not comply with the terms of the settlement notice served by the vendor then, subject to subclause 11.1(3):
(1) Without prejudice to any other rights or remedies available to the vendor at law or in equity, the vendor may:
(a) sue the purchaser for specific performance; or
(b) cancel this agreement by notice and pursue either or both of the following remedies namely:

(il) sue the purchaser for damages.

(2) Where the vendor is entitled to cancel this agreement, the entry by the vendor into a conditional or unconditional agreement for the resale of the property or
any part thereof shall take effect as a cancellation of this agreement by the vendor if this agreement has not previously been cancelled and such resale shall
be deemed to have occurred after cancellation.

(3) The damages claimable by the vendor under subclause 11.4(1)(b)(ii) shall include all damages claimable at common law or in equity and shall also include
(but shall not be limited to) any loss incurred by the vendor on any bona fide resale contracted within one year from the date by which the purchaser should
have settled in compliance with the settlement notice. The amount of that loss may include:

(a) interest on the unpaid portion of the purchase price at the interest rate for late settlement from the settlement date to the settlement of such resale; and
(b) all costs and expenses reasonably incurred in any resale or attempted resale; and
(c) all outgoings (other than interest) on or maintenance expenses in respect of the property from the settlement date to the settlement of such resale.

(4) Any surplus money arising from a resale as aforesaid shall be retained by the vendor.

11.5 If the vendor does not comply with the terms of a settlement notice served by the purchaser, then, without prejudice to any other rights or remedies available to the
purchaser at law or in equity the purchaser may:

(1) sue the vendor for specific performance; or

(2) cancel this agreement by notice and require the vendor forthwith to repay to the purchaser any deposit and any other money paid on account of the purchase
price and interest on such sum(s) at the interest rate for late settlement from the date or dates of payment by the purchaser until repayment.

11.6 The party serving a settlement notice may extend the term of the notice for one or more specifically stated periods of time and thereupon the term of the
settlement notice shall be deemed to expire on the last day of the extended period or periods and it shall operate as though this clause stipulated the extended
period(s) of notice in lieu of the period otherwise applicable; and time shall be of the essence accordingly. An extension may be given either before or after the
expiry of the period of the notice.

11.7  Nothing in this clause shall preclude a party from suing for specific performance without giving a settlement notice.

11.8 A party who serves a settlement notice under this clause shall not be in breach of an essential term by reason only of that party’s failure to be ready and able to

tti the expiry of that notice. . . . .. .
setie upon e expity ot fhat notice 11.9 The provisions of this clause 11 are subject to the provisions of clauses 22 and 23 herein.

12.0 Non-merger
12.1  The obligations and warranties of the parties in this agreement shall not merge with:
(1) the giving and taking of possession;
(2) settlement;
(3) the transfer of title to the property;
(4) delivery of the chattels (if any); or
®)

registration of the transfer of titie to the property.

14.0 Goods and Services Tax
14.1 If this agreement provides for the purchaser to pay (in addition to the purchase price stated without GST) any GST which is payable in respect of the supply made
under this agreement then:
(1) the purchaser shall pay to the vendor the GST which is so payable in one sum on the GST date;
(2) where the GST date has not been inserted on the front page of this agreement the GST date shall be the settlement date;
(3) where any GST is not so paid to the vendor, the purchaser shall pay to the vendor:
(a) interest at the interest rate for late settlement on the amount of GST unpaid from the GST date until payment; and
(b) any default GST;
(4) it shall not be a defence to a claim against the purchaser for payment to the vendor of any default GST that the vendor has failed to mitigate the vendor’s
damages by paying an amount of GST when it fell due under the GST Act; and
(5) any sum referred to in this clause is included in the moneys payable by the purchaser on settlement pursuant to subclause 3.8(1).
14.2 If the supply under this agreement is a taxable supply, the vendor will deliver a tax invoice to the purchaser on or before the GST date or such earlier date as the
purchaser is entitled to delivery of an invoice under the GST Act.
14.3 The vendor warrants that any dwelling and curtilage or part thereof supplied on sale of the property are not a supply to which section 5(16) of the GST Act applies.
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14.4 (1) Without prejudice to the vendor’s rights and remedies under subclause 14.1, where any GST is not paid to the vendor on or within one month of the GST
date, then whether or not the purchaser is in possession, the vendor may immediately give notice to the purchaser calling up any unpaid balance of the
purchase price, which shall upon service of the notice fall immediately due and payable.
(2) The date of service of the notice under this subclause shall be deemed the settlement date for the purposes of subclause 11.1.
(3) The vendor may give a settlement notice under subclause 11.1 with a notice under this subclause.

15.0 Zero-rating
15.1  The vendor warrants that the statement on the front page regarding the vendor's GST registration status in respect of the supply under this agreement is correct at
the date of this agreement.
15.2  The purchaser warrants that any particulars stated by the purchaser in Schedule 2 are correct at the date of this agreement.
15.3 Where the particulars stated on the front page and in Schedule 2 indicate that:
(1) the vendor is and/or will be at settlement a registered person in respect of the supply under this agreement;
(2) the recipient is and/or will be at settlement a registered person;
(3) the recipient intends at settlement to use the property for making taxable supplies; and
(4) the recipient does not intend at settlement to use the property as a principal place of residence by the recipient or a person associated with the recipient under
section 2A(1)(c) of the GST Act,
GST will be chargeable on the supply under this agreement at 0% pursuant to section 11(1)(mb) of the GST Act.

15.4 If GST is chargeable on the supply under this agreement at 0% pursuant to section 11(1)(mb) of the GST Act, then on or before settlement the purchaser will
provide the vendor with the recipient's name, address, and registration number if any of those details are not included in Schedule 2 or they have altered.

15.5 If any of the particulars stated by the purchaser in Schedule 2 should alter between the date of this agreement and settlement, the purchaser shall notify the
vendor of the altered particulars and of any other relevant particulars in Schedule 2 which may not have been completed by the purchaser as soon as practicable
and in any event no later than two working days before settlement. The purchaser warrants that any altered or added particulars will be correct as at the date of
the purchaser's notification. If the GST treatment of the supply under this agreement should be altered as a result of the altered or added particulars, the vendor
shall prepare and deliver to the purchaser or the purchaser's lawyer an amended settlement statement if the vendor has already tendered a settlement statement,
and a credit note or a debit note, as the case may be, if the vendor has already issued a tax invoice.

15.6 If
(1) the particulars in Schedule 2 state that part of the property is being used as a principal place of residence at the date of this agreement; and
(2) that part is still being so used at the time of the supply under this agreement,
the supply of that part will be a separate supply in accordance with section 5(15)(a) of the GST Act.

15.7 If
(1) the particulars stated in Schedule 2 indicate that the recipient intends to use part of the property as a principal place of residence by the recipient or a person

associated with the recipient under section 2A(1)(c) of the GST Act; and
(2) that part is the same part as that being used as a principal place of residence at the time of the supply under this agreement,
then the references in subclauses 15.3 and 15.4 to “the property” shall be deemed to mean the remainder of the property excluding that part and the references to
“the supply under this agreement” shail be deemed to mean the supply under this agreement of that remainder.

16.0 Supply of a Going Concern

16.1 If there is a supply under this agreement to which section 11(1){mb) of the GST Act does not apply but which comprises the supply of a taxable activity that is a
going concern at the time of the supply, then, uniess otherwise expressly stated herein:
(1) each party warrants that it is a registered person or will be so by the date of the supply;
(2) each party agrees to provide the other party by the date of the supply with proof of its registration for GST purposes;
(3) the parties agree that they intend that the supply is of a taxable activity that is capable of being carried on as a going concern by the purchaser; and
(4) the parties agree that the supply made pursuant to this agreement is the supply of a going concern on which GST is chargeable at 0%.

16.2 If it subsequently transpires that GST is payable in respect of the supply and if this agreement provides for the purchaser to pay (in addition to the purchase price
without GST) any GST which is payable in respect of the supply made under this agreement, then the provisions of clause 14.0 of this agreement shall apply.

17.0 Limitation of Liability
17.1 If any person enters into this agreement as trustee of a trust, then:
(1) That person warrants that:

(a) the person has power to enter into this agreement under the terms of the trust;

(b) the person has properly signed this agreement in accordance with the terms of the trust;

(c) the person has the right to be indemnified from the assets of the trust and that right has not been lost or impaired by any action of that person including

entry into this agreement; and

(d) all of the persons who are trustees of the trust have approved entry into this agreement.

(2) If that person has no right to or interest in any assets of the trust except in that person’s capacity as a trustee of the trust, that person’s liability under this
agreement will not be personal and unlimited but will be limited to the actual amount recoverable from the assets of the trust from time to time (“the limited
amount”). If the right of that person to be indemnified from the trust assets has been lost or impaired, that person’s liability will become personal but limited to
the extent of that part of the limited amount which cannot be recovered from any other person.

18.0 Counterparts

18.1 This agreement may be executed in two or more counterparts, all of which will together be deemed to constitute one and the same agreement. A party may enter
into this agreement by signing a counterpart copy and sending it to the other party, including by facsimile or e-mail.
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see attached
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SCHEDULE 1

List all chattels included in the sale
(strike out or add as applicable)
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SCHEDULE 2
(GST Information — see clause 15.0)

This Schedule must be completed if the vendor has stated on the front page that the vendor is registered under the GST Act in respect
of the transaction evidenced by this agreement and/or will be so registered at settlement. Otherwise there is no need to complete it.

Section 1
1. The vendor’s registration number (if already registered): 16-940-356
2. Part of the property is being used as a principal place of residence at the date of this agreement. Yes/No
That part is:
(e.g. “the main farmhouse” or “the apartment above the shop”)
3. The purchaser is registered under the GST Act and/or will be so registered at settlement. Yes/No
4. The purchaser intends at settlement to use the property for making taxable supplies. Yes/No

If the answer to either or both of questions 3 and 4 is “No”, go to question 7

5. The purchaser’s details are as follows:
(@ Full name:

(b) Address:

(c) Registration number (if already registered):

6. The purchaser intends at settlement to use the property as a principal place of residence by the purchaser or | Yes/No
by a person associated with the purchaser under section 2A(1)(c) of the GST Act (connected by blood
relationship, marriage, civil union, de facto relationship or adoption).

OR

The purchaser intends at settlement to use part of the property (and no other part) as a principal place of | Yes/No
residence by the purchaser or by a person associated with the purchaser under section 2A(1)(c) of the GST
Act.

That part is:
(e.g. “the main farmhouse” or “the apartment above the shop”)

7. The purchaser intends to direct the vendor to transfer title to the property to another party (“nominee”). Yes/No

If the answer to question 7 is “Yes”, then please continue. Otherwise, there is no need to complete this Schedule any further.
Section 2

8. The nominee is registered under the GST Act and/or is expected by the purchaser to be so registered at Yes/No
settlement.
9. The purchaser expects the nominee at settlement to use the property for making taxable supplies. Yes/No

If the answer to either or both of questions 8 and 9 is “No”, there is no need to complete this Schedule any further.

10. The nominee’s details (if known to the purchaser) are as follows:
@) Full name:

(b) Address:

(c) Registration number (if already registered):

11. The purchaser expects the nominee to intend at settlement to use the property as a principal place of | Yes/No
residence by the nominee or by a person associated with the nominee under section 2A(1)(c) of the GST Act
(connected by blood relationship, marriage, civil union, de facto relationship or adoption).

OR
The purchaser expects the nominee to intend at settlement to use part of the property (and no other part) as a | yes/No

principal place of residence by the nominee or by a person associated with the nominee under section 2A(1)(c)
of the GST Act.

That part is:
(e.g. “the main farmhouse” or “the apartment above the shop”).

WARNING (This warning does not form part of this agreement)
This is a binding contract. Read the information set out on the back page before signing.

Acknowledgements

Where this agreement relates to the sale of a residential property and this agreement was provided to the parties by a real estate agent, or
by a licensee on behalf of the agent, the parties acknowledge that they have been given the guide about the sale of residential property
approved by the Real Estate Agents Authority.

Where this agreement relates to the sale of a unit title property, the purchaser acknowledges that the purchaser has been provided with a
pre-contract disclosure statement under section 146 of the Unit Titles Act 2010.

Signature of purchaser(s) Signature of vendor(s)
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BEFORE SIGNING THE AGREEMENT

e It is recommended both parties seek professional advice before
signing. This is especially so if:

o there are any doubts. Once signed, this will be a binding
contract with only restricted rights of termination.

o property such as a hotel or a farm is being sold. The agreement
is designed primarily for the sale of residential and commercial
property.

o the property is vacant land in the process of being subdivided or
there is a new unit title or cross lease to be issued. In these
cases additional clauses may need to be inserted.

o there is any doubt as to the position of the boundaries.

o the purchaser wishes to check the weathertightness and
soundness of construction of any dwellings or other buildings on
the land.

e The purchaser should investigate the status of the property under
the Council’s District Plan. The property and those around it are
affected by zoning and other planning provisions regulating their
use and future development.

e The purchaser should investigate whether necessary permits,
consents and code compliance certificates have been obtained
from the Council where building works have been carried out. This
investigation can be assisted by obtaining a LIM from the Council.

e The purchaser should compare the title plans against the physical
location of existing structures where the property is a unit title or
cross lease. Structures or alterations to structures not shown on
the plans may result in the title being defective.

e In the case of a unit title, before the purchaser enters into the
agreement:

o the vendor must provide to the purchaser a pre-contract
disclosure statement under section 146 of the Unit Titles Act
2010;

o the purchaser should check the minutes of the past meetings of
the body corporate, enquire whether there are any issues
affecting the units and/or the common praperty, check the body
corporate’s long term maintenance plan and enquire. whether
the body corporate has imposed or proposed levies for a long
term maintenance fund or any other fund for the maintenance
of, or remedial or other work to, the common property.

e The vendor should ensure the warranties and undertakings in
clauses 7.0 and 9.0:
o are able to be complied with; and if not
o the applicable warranty is deleted from the agreement and any
appropriate disclosure is made to the purchaser.

e Both parties should ensure the chattels list in Schedule 1 is
accurate.

e Before signing this agreement, both parties should seek
professional advice regarding the GST treatment of the transaction.
This depends upon the GST information supplied by the parties
and could change before settlement if that information changes.

THE ABOVE NOTES ARE NOT PART OF THIS AGREEMENT
AND ARE NOT A COMPLETE LIST OF MATTERS WHICH ARE
IMPORTANT IN CONSIDERING THE LEGAL CONSEQUENCES
OF THIS AGREEMENT.

PROFESSIONAL ADVICE SHOULD BE SOUGHT REGARDING
THE EFFECT AND CONSEQUENCES OF ANY AGREEMENT
ENTERED INTO BETWEEN THE PARTIES.

THE PURCHASER IS ENTITLED TO A COPY OF ANY SIGNED
OFFER AT THE TIME IT IS MADE.
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AGREEMENT FOR SALE AND
PURCHASE OF REAL ESTATE

®© This form is copyright to the Real Estate Institute of New Zealand Incorporated and

Auckland District Law Society Incorporated

DATE:

VENDOR:

WHAKATANE DISTRICT COUNCIL

Contact Details:
Civic Centre, Commerce Street,
Private Bag 1002, Whakatane 3158

Attention: Diane Moore

E: diane.moore@whakatane.govt.nz
VENDOR’S LAWYERS:
Firm:Hollman Legal Limited
Individual Acting: Karyn Hollman

Contact Details:
P O Box 3155

Ohope 3161

T: 07 307 8551
E: karyn@hollman.co.nz

PURCHASER:

Contact Details:

PURCHASER’S LAWYERS:
Firm:
individual Acting:

Contact Details:

LICENSED REAL ESTATE AGENT:
Private Treaty

Agent’s Name:
Manager:
Salesperson:

Contact Details:
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FURTHER TERMS OF SALE

Conflict: The following clauses have priority over the General Conditions of sale if there is any
conflict.

19. Sale under the Local Government (Rating) Act 2002

19.1 The vendor is selling the property as territorial authority in exercise of the authorities vested
in it by virtue of the above-mentioned Order of the District Council and the purchaser shall
assume without evidence that the steps have been taken, events have happened and the
periods elapsed entitling the vendor to sell the property as abandoned land under section
79 of the Local Government (Rating) Act 2002 (“the Act”).

19.2 The vendor is selling as territorial authority under the Act and no warranty or covenant is
given by the vendor to the purchaser except that the vendor has not knowingly encumbered
the property or any part of it.

20. Possession

20.1 The purchaser will be let into possession on the settlement date but the vendor is not
required to give vacant possession, or to provide keys, electronic door openers or security
codes.

20.2 The property is sold subject to any existing tenancies or occupations.
21. Matters Preventing Settlement by Vendor

21.1 If, at any time before settlement, there is anything registered against the title to the property
or injunction or other court order which would prevent registration (“impediment”) of the
transfer of title to the property in pursuance of this agreement, and the vendor is unable,
or believes that it will be unable, by the settlement date to remove or obtain a release or
satisfaction of the impediment, then the vendor may by notice in writing to the purchaser
or its lawyer cancel this agreement and neither party shall have any further rights or claims
against the other under this agreement.

22. Purchaser’s Right to Issue Settlement Notice

22.1 The purchaser shall not be able to rely on the rights to invoke clause 11 should the vendor
be unable to settle the transaction in the circumstances described in clause 21.

23. Cancellation and Forfeiture by Vendor

23.1 In the event of default of any term of this agreement by the purchaser including but not
limited to failure to settle on the settlement date, then notwithstanding clause 11 and
completely without prejudice to the rights of the vendor, the vendor may, without first
issuing a settlement notice, cancel this agreement, forfeit (and retain for the vendor’'s own
benefit) the deposit and re-sell the property.

23.2 If the vendor elects to exercise its rights under clause 23.1, the provisions of clause
11.4(1)(b)(ii) shall have full effect as if the agreement had been cancelled pursuant to
clause 11.

24, No Warranties or Representations
24.1 The purchaser acknowledges that they have agreed to buy the property in reliance on their

own judgement and not in reliance on any warranty, statement or representation by or on
the part of the vendor.



24.2

25.

25.1

25.2

25.3

26.

26.1

26.2

27.3

27.

27.1

28.

In particular the purchaser acknowledges that:

a. the vendor makes or offers no warranty or representation with respect to the
accuracy or correctness of any matter or fact in the accompanying Terms and Conditions
of Tender or in any advertisement of the sale or any statement of the vendor or any agent
or officer or employee of the vendor, and the purchaser must verify the same to its own
satisfaction and enters into this agreement in reliance solely upon his own judgment;

b. the vendor has not and does not warrant or represent that the property (including
any improvements) is in any particular condition or is suitable for any particular purpose or
that it will or does comply with all legislative or other requirements of any authority having
jurisdiction;

C. the vendor makes or offers no warranty or representation with respect to the title
to the property or to the availability, ownership or condition of any chattels, plant,
equipment, fences, fittings or fixtures that may have been located on the property at any
time.

No Title Requisitions or Compensation

The purchaser accepts the title to the property as it is and may not make any requisition or
objection in respect of the title.

The area, dimensions and description of the property are believed and shall be taken to be
correct and no error, mis-statement or mis-description which may exist in the
accompanying Terms and Conditions of Tender or in any advertisement of the sale shall
annul the sale nor shall the purchaser be entitle to cancel this agreement nor shall the
vendor be liable to make or give any compensation for any such error, mis-statement or
mis-description if any is found.

The vendor shall not be liable if any building or structure on the property is found to
encroach upon the adjoining property or if any building or structure encroaches upon the
property or if any fence is not erected upon the true boundary.

Property Sold “As Is”

The vendor gives no warranty or undertaking as to the condition of the property, or the
functioning of any services or utilities serving the property, nor does it give any warranty in
respect of any requisitions that might exist or be imposed in respect of the property.

The purchaser acknowledges that the purchaser is deemed to have inspected the property
and to have knowledge of, and the state and condition of, the property and any
improvements and fences thereon, and shall make no objection or requisition in respect of
same.

The purchaser acknowledges and agrees that the property is sold “as is” and they shall
accept the property as they find it on the settlement date.

Risk
The property shall be at the sole risk of the purchaser from the date of this agreement.

Vendor’s Undertaking as to Rates



28.1

29.

29.1

30.

30.1

31.

31.1

31.2

31.3

314

32.

32.1

The vendor undertakes that immediately after settlement rates on the property shall be
(deemed to have been) paid to 30 June 2017 and any arrears and penalties on account of
rates accrued or incurred in respect of the property down to the settlement date shall be
written off.

Indemnity

The purchaser indemnifies the vendor from and against any loss, claim, demand, cost,
action or proceeding whatsoever which the vendor may incur or suffer as a result of any
breach by the purchaser of the warranty of the purchaser under subclause 10.4(2).

Mode of Settlement

The vendor may require that settlement under clause 3.10 be completed by way of the
purchaser or the purchaser’s lawyer paying the moneys due and payable on the settlement
date directly into the account of the vendor, in which case the definition of “remote
settlement” shall be modified accordingly.

Disclosure of Information

The purchaser must, within 5 working days of having been requested to do so in writing by
the vendor or the vendor’s lawyer, provide the vendor or the vendor’s lawyer with any
information about the purchaser or the purchaser’s nominee that the vendor or the vendor’s
lawyer reasonably considers necessary in order to satisfy the requirements of FATCA or
AMLCFTA or any global account tax compliance legislation or any other legislative or
regulatory authority that requires the provision of personal or identity information.

If the purchaser fails to provide information requested under clause 31.1 in accordance
with that sub-clause the purchaser shall be deemed to be in default of the terms of this
agreement.

The parties agree that compliance with the obligations in this clause 31 is an essential term
of this agreement for the purposes of the Contractual Remedies Act 1979.

For the purposes of clause 31.1.:
“FATCA” means the Foreign Account Tax Compliance Act; and

“‘“AMLCFTA” means the Anti-Money Laundering and Counter Financing of Terrorism Act
20009.

No Formal Offer
The tabling of this form of Agreement by the vendor does not in itself constitute any offer

from the vendor. No agreement is intended until and unless this Agreement is signed by
both parties.
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AGREEMENT FOR SALE AND PURCHASE OF REAL ESTATE

This form is approved by the Real Estate Institute of New Zealand Incorporated and by Auckland District Law Society Incorporated.

DATE:

VENDOR: WHAKATANE DISTRICT COUNCIL by and with the authority of an Order of the District Court pursuant to
section 78 of the Local Government (Rating) Act 2002

PURCHASER: amdformominee

The vendor is registered under the GST Act in respect of the transaction
evidenced by this agreement and/or will be so registered at settlement: YesiNe-

PROPERTY
Address: 6 Tawa Street, Murupara

Estate: FEE SIMPLE +EASEHOLD STRATUMHN-FREEHOLED STRATUMANTEASEHOLD
CROSSLEASEAFEESIMPLE) EROSSEEASEA(LEASEHOLED) (fee simple if none is deleted)

Legal Description:

Area (more or less): Lot/Flat/Unit: DP: Unique Identifier or CT:

645m2 108 4888 SA46B/308

subject to Caveat 5177067.1

PAYMENT OF PURCHASE PRICE

Purchase price: $ Plus GST (if any) OR Inclusive of GST (if any)
If neither is deleted, the purchase price includes GST (if any).

GST date (refer clause 14.0):

Deposit (refer clause 2.0): $ Nil

Balance of purchase price to be paid or satisfied as follows:
(1) By payment in cleared funds on the settlement date which is 29 June 2017

OR
(2) In the manner described in the Further Terms of Sale. interest rate for late settiement: 15 % p.a.
-CONBHONSH{refer-clause46-6)
Finance condition LIM required: Yes/No
Lender: Building report required: (refer clause 10.3) Yes/No
Amount required: OIA Consent required: (refer clause 10.4) Yes/No
i Land-Act{OlA-date:
FENANCEIES(ifany)
Name of tenant:
Bend—— Rent: Ferm: Right-ofrenewalk:
SALE BY: Private Treaty

Licensed Real Estate Agent under Real Estate Agents Act 2008

It is agreed that the vendor sells and the purchaser purchases the property, and the chattels listed in Schedule 1, on the
terms set out above and in the General Terms of Sale and any Further Terms of Sale.
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GENERAL TERMS OF SALE

1.0 Definitions, time for performance, notices, and interpretation

1.1

Definitions
(1) Unless the context requires a different interpretation, words and phrases not otherwise defined have the same meanings ascribed to those words and phrases
in the Goods and Services Tax Act 1985, the Property Law Act 2007, the Resource Management Act 1991 or the Unit Titles Act 2010.

) “Agreement” means this document including the front page, these General Terms of Sale, any Further Terms of Sale, and any schedules and attachments.

) “Building Act” means the Building Act 1991 and/or the Building Act 2004.

) “Building warrant of fithess” means a building warrant of fithess supplied to a territorial authority under the Building Act.

) “Cleared funds” means:

(a) An electronic transfer of funds that has been made strictly in accordance with the requirements set out in the PLS Guidelines; or
(b) A bank cheque, but only in the circumstances permitted by the PLS Guidelines and only if it has been paid strictly in accordance with the requirements
set out in the PLS Guidelines.

(6) “Default GST” means any additional GST, penalty (civil or otherwise), interest, or other sum imposed on the vendor (or where the vendor is or was a member
of a GST group its representative member) under the GST Act or the Tax Administration Act 1994 by reason of non-payment of any GST payable in respect
of the supply made under this agreement but does not include any such sum levied against the vendor (or where the vendor is or was a member of a GST
group its representative member) by reason of a default or delay by the vendor after payment of the GST to the vendor by the purchaser.

(7) “Electronic instrument” has the same meaning as ascribed to that term in the Land Transfer (Computer Registers and Electronic Lodgement) Amendment Act
2002.

(8) “GST” means Goods and Services Tax arising pursuant to the Goods and Services Tax Act 1985 and “GST Act” means the Goods and Services Tax Act
1985.

(9) “Landonline Workspace” means an electronic workspace facility approved by the Registrar-General of Land pursuant to the provisions of the Land Transfer
(Computer Registers and Electronic Lodgement) Amendment Act 2002.

(10) “LIM” means a land information memorandum issued pursuant to the Local Government Official Information and Meetings Act 1987.

(11) “LINZ” means Land Information New Zealand.

(12) “Local authority” means a territorial authority or a regional council.

(

(
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13) “OlA Consent” means consent to purchase the property under the Overseas Investment Act 2005.
14) “PLS Guidelines” means the most recent edition, as at the date of this agreement, of the Property Transactions and E-Dealing Practice Guidelines prepared
by the Property Law Section of the New Zealand Law Society.

(15) “Property” means the property described in this agreement.

(18) “Purchase price” means the total purchase price stated in this agreement which the purchaser has agreed to pay the vendor for the property and the chattels
included in the sale.

(17) “Regional council” means a regionai council within the meaning of the Local Government Act 2002.

(18) “Remote settlement” means settlement of the sale and purchase of the property by way of the purchaser’s lawyer paying the moneys due and payable on the
settlement date directly into the trust account of the vendor’s lawyer, in consideration of the vendor agreeing to meet the vendor’s obligations under subclause
3.8(2), pursuant to the protocol for remote settlement recommended in the PLS Guidelines.

(19) “Secure web document exchange” means an electronic messaging service enabling messages and electronic documents to be posted by cne party to a
secure website to be viewed by the other party immediately after posting.

(20) “Settlement date” means the date specified as such in this agreement.

(21) “Settlement statement” means a statement showing the purchase price, plus any GST payable by the purchaser in addition to the purchase price, less any

deposit or other payments or allowances to be credited to the purchaser, together-wittrapportonments—of-att-mcommygs—ard-outgomygs—apportiored—=at-tre
setttermentdate

(22) “Territorial authority” means a territorial authority within the meaning of the Local Government Act 2002.
(23) “Unit title” means a unit title under the Unit Titles Act 2010.
(24) The terms “principal unit”, “accessory unit”, “owner”, “unit plan”, and “unit” have the meanings ascribed to those terms in the Unit Titles Act 2010.
(25) The term “rules” includes both body corporate rules under the Unit Titles Act 1972 and body corporate operational rules under the Unit Titles Act 2010.
(26) The terms “building”, “building consent”, “code compliance certificate”, “
meanings ascribed to those terms in the Building Act.
(27) The term “title” includes where appropriate a computer register within the meaning of the Land Transfer (Computer Registers and Electronic Lodgement)
Amendment Act 2002.
(28) The terms “going concern”, “goods”, “principal place of residence”, “recipient”, “registered person”, “registration number”, “supply”, and “taxable activity” have
the meanings ascribed to those terms in the GST Act.
(29) The terms “tax information” and “tax statement” have the meanings ascribed to those terms in the Land Transfer Act 1952.
(30) The terms “associated person”, “conveyancer”, “residential land purchase amount”, “offshore RLWT person”, “RLWT”", “RLWT certificate of exemption” and
“RLWT rules” have the meanings ascribed to those terms in the Income Tax Act 2007.
(31) The term “Commissioner” has the meaning ascribed to that term in the Tax Administration Act 1994.
(32) “Working day” means any day of the week other than:
(a) Saturday, Sunday, Waitangi Day, Good Friday, Easter Monday, Anzac Day, the Sovereign’s Birthday, and Labour Day;
(b) if Waitangi Day or Anzac Day falls on a Saturday or Sunday, the following Monday;
(c) aday in the period commencing on the 24th day of December in any year and ending on the 5th day of January (or in the case of subclause 10.2(2) the
15th day of January) in the following year, both days inclusive; and
(d) the day observed as the anniversary of any province in which the property is situated.
A working day shall be deemed to commence at 9.00 am and to terminate at 5.00 pm.
(33) Unless a contrary intention appears on the front page or eisewhere in this agreement:
(a) the interest rate for late settlement is equivalent to the interest rate charged by the Inland Revenue Department on unpaid tax under the Tax
Administration Act 1994 during the period for which the interest rate for late settlement is payablie, plus 5% per annum; and
(b) a party is in default if it did not do what it has contracted to do to enable settlement to occur, regardless of the cause of such failure.
Time for Performance
(1) Where the day nominated for settlement or the fulfilment of a condition is not a working day, then the settlement date or the date for fulfilment of the condition
shall be the last working day before the day so nominated.
(2) Any act done pursuant to this agreement by a party, including service of notices, after 5.00 pm on a working day, or on a day that is not a working day, shall
be deemed to have been done at 9.00 am on the next succeeding working day.
(3) Where two or more acts done pursuant to this agreement, including service of notices, are deemed to have been done at the same time, they shall take effect
in the order in which they would have taken effect but for subclause 1.2(2).
Notices
The following apply to all notices between the parties relevant to this agreement, whether authorised by this agreement or by the general law:
(1) All notices must be served in writing.
(2) Any notice under section 28 of the Property Law Act 2007, where the purchaser is in possession of the property, must be served in accordance with section
353 of that Act.
(3) All other notices, unless otherwise required by the Property Law Act 2007, must be served by one of the following means:
(a) on the party as authorised by sections 354 to 361 of the Property Law Act 2007, or
(b) on the party or on the party’s lawyer:
(i) by personal delivery; or
(i) by posting by ordinary mail; or
(ii) by facsimile; or
(iv) by email; or
(v) in the case of the party’s lawyer only, by sending by document exchange or, if both parties’ lawyers have agreed to subscribe to the same secure
web document exchange for this agreement, by secure web document exchange.
(4) In respect of the means of service specified in subclause 1.3(3)(b), a notice is deemed to have been served:
(a) in the case of personal delivery, when received by the party or at the lawyer’s office;
(b) in the case of posting by ordinary mail, on the third working day following the date of posting to the address for service notified in writing by the party or to
the postal address of the lawyer’s office;
(c) in the case of facsimile transmission, when sent to the facsimile number notified in writing by the party or to the facsimile number of the lawyer’s office;
(d) in the case of email, when acknowledged by the party or by the lawyer orally or by return email or otherwise in writing, except that return emails
generated automatically shall not constitute an acknowledgement;

compliance schedule”, “household unit’, and “commercial on-seller” have the
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(e) in the case of sending by document exchange, on the second working day following the date of sending to the document exchange number of the
lawyer’s office;
(f) in the case of sending by secure web document exchange, at the time when in the ordinary course of operation of that secure web document exchange,
a notice posted by one party is accessible for viewing or downloading by the other party.
(5) Any period of notice required to be given under this agreement shall be computed by excluding the day of service.
(6) In accordance with section 20(1) of the Electronic Transactions Act 2002, the parties agree that any notice or document that must be given in writing by one
party to the other may be given in electronic form and by means of an electronic communication, subject to the rules regarding service set out above.
1.4  Interpretation
(1) If there is more than one vendor or purchaser, the liability of the vendors or of the purchasers, as the case may be, is joint and several.
(2) Where the purchaser executes this agreement with provision for a nominee, or as agent for an undisclosed or disclosed but unidentified principal, or on behalf
of a company to be formed, the purchaser shall at all times remain liable for all obligations on the part of the purchaser.
(3) If any inserted term (including any Further Terms of Sale) conflicts with the General Terms of Sale the inserted term shall prevail.
(4) Headings are for information only and do not form part of this agreement.
(5) References to statutory provisions shall be construed as references to those provisions as they may be amended or re-enacted or as their application is
modified by other provisions from time to time.

3.0 Possession and Settiement
Possession
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Settlement

3.5 The vendor shall prepare, at the vendor's own expense, a settlement statement. The vendor shall tender the settlement statement to the purchaser or the
purchaser’s lawyer a reasonable time prior to the settlement date.
3.6  The purchaser’s lawyer shail:
(1) within a reasonable time prior to the settlement date create a Landonline Workspace for the transaction, notify the vendor’s lawyer of the dealing number
allocated by LINZ, and prepare in that workspace a transfer instrument in respect of the property; and
(2) prior to settlement:
(a) lodge in that workspace the tax information contained in the transferee’s tax statement; and
(b) certify and sign the transfer instrument.
3.7  The vendor’s lawyer shall:
(1) within a reasonable time prior to the settlement date prepare in that workspace all other electronic instruments required to confer titie on the purchaser in
terms of the vendor’s obligations under this agreement; and
(2) prior to settlement:
(a) lodge in that workspace the tax information contained in the transferor’s tax statement; and
(b) bhave those instruments and the transfer instrument certified, signed and, where possible, pre-validated.
3.8  On the settlement date:
(1) the balance of the purchase price, interest and other moneys, if any, shall be paid by the purchaser in cleared funds or otherwise satisfied as provided in this
agreement (credit being given for any amount payable by the vendor under subclause 3.12 or 3.14);
(2) the vendor's lawyer shall immediately thereafter:
(a) release or procure the release of the transfer instrument and the other instruments mentioned in subclause 3.7(1) so that the purchaser’s lawyer can then
submit them for registration;
i
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(c) deliver to the purchaser’s lawyer any other documents that the vendor must provide to the purchaser on settlement in terms of this agreement.

3.9  All obligations under subclause 3.8 are interdependent.

3.10 The parties shall complete settlement by way of remote settlement, provided that where payment by bank cheque is permitted under the PLS Guidelines, payment
may be made by the personal delivery of a bank cheque to the vendor’s lawyer’s office, so long as it is accompanied by the undertaking from the purchaser’s
lawyer required by those Guidelines.

Last Minute Settlement

3.11 If due to the delay of the purchaser, settlement takes place between 4.00 pm and 5.00 pm on the settlement date (“last minute settlement”), the purchaser shall
pay the vendor:

(1) one day’s interest at the interest rate for late settlement on the portion of the purchase price paid in the last minute settlement; and
(2) if the day following the last minute settlement is not a working day, an additional day’s interest (calculated in the same manner) for each day until, but
excluding, the next working day.
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Purchaser Default: Late Settlement
3.12 If any portion of the purchase price is not paid upon the due date for payment, then, provided that the vendor provides reasonable evidence of the vendor’s ability
to perform any obligation the vendor is obliged to perform on that date in consideration for such payment:

(1) the purchaser shall pay to the vendor interest at the interest rate for late settlement on the portion of the purchase price so unpaid for the period from the due
date for payment until payment (“the default period”); but nevertheless, this stipulation is without prejudice to any of the vendor’s rights or remedies including
any right to claim for additional expenses and damages. For the purposes of this subclause, a payment made on a day other than a working day or after the
termination of a working day shall be deemed to be made on the next following working day and interest shall be computed accordingly; and

(2) the vendor is not obliged to give the purchaser possession of the property or to pay the purchaser any amount for remaining in possession, unless this
agreement relates to a tenanted property, in which case the vendor must elect either to:

(a) account to the purchaser on settlement for incomings in respect of the property which are payable and received during the default period, in which event
the purchaser shall be responsible for the outgoings relating to the property during the default period; or
(b) retain such incomings in lieu of receiving interest from the purchaser pursuant to subclause 3.12(1).
3.13  Where subclause 3.12(1) applies and the parties are unable to agree upon any amount claimed by the vendor for additional expenses and damages:

(1) an interim amount shall on settlement be paid to a stakeholder by the purchaser until the amount payable is determined;

(2) the interim amount must be a reasonable sum having regard to all of the circumstances;

(3) if the parties cannot agree on the interim amount, the interim amount shall be determined by an experienced property lawyer appointed by the parties. The
appointee’s costs shall be met equally by the parties. If the parties cannot agree on the appointee, the appointment shall be made on the application of either
party by the president for the time being of the New Zealand Law Society;

(4) the stakeholder shall lodge the interim amount on interest-bearing call deposit with a bank registered under the Reserve Bank of New Zealand Act 1989 in the
joint names of the vendor and the purchaser;

(5) the interest earned on the interim amount net of any withholding tax and any bank or legal administration fees and commission charges shall follow the

destination of the interim amount;
(6) the amount determined to be payable shall not be limited by the interim amount; and
(7) if the parties cannot agree on a stakeholder, the interim amount shall be paid to a stakeholder nominated on the application of either party by the president for
the time being of the New Zealand Law Society.
Vendor Default: Late Settlement or Failure to Give Possession
3.14 (1) For the purposes of this subclause 3.14:
(a) the default period means:
(i) in subclause 3.14(2), the period from the settlement date until the date when the vendor is able and willing to provide vacant possession and the
purchaser takes possession; and
(ii) in subclause 3.14(3), the period from the date the purchaser takes possession until the date when settlement occurs; and
(iii) in subclause 3.14(5), the period from the settlement date until the date when settlement occurs; and
(b) the vendor shall be deemed to be unwilling to give possession if the vendor does not offer to give possession.
(2) If this agreement provides for vacant possession but the vendor is unable or unwilling to give vacant possession on the settlement date, then, provided that
the purchaser provides reasonable evidence of the purchaser's ability to perform the purchaser's obligations under this agreement:
(a) the vendor shall pay the purchaser, at the purchaser’s election, either:
(i) compensation for any reasonable costs incurred for temporary accommodation for persons and storage of chattels during the default period; or
(i) an amount equivalent to interest at the interest rate for late settiement on the entire purchase price during the defauit period; and
(b) the purchaser shall pay the vendor an amount equivalent to the interest earned or which would be earned on overnight deposits lodged in the purchaser’s
lawyer’s trust bank account on such portion of the purchase price (including any deposit) as is payable under this agreement on or by the settlement date
but remains unpaid during the default period less:
(i) any withholding tax; and
(i) any bank or legal administration fees and commission charges;-and
(iii) any interest payable by the purchaser to the purchaser’s lender during the default period in respect of any mortgage or loan taken out by the
purchaser in relation to the purchase of the property.

(3) If this agreement provides for vacant possession and the vendor is able and willing to give vacant possession on the settlement date, then, provided the
purchaser provides reasonable evidence of the purchaser's ability to perform the purchaser's obligations under this agreement, the purchaser may elect to
take possession in which case the vendor shall not be liable to pay any interest or other moneys to the purchaser but the purchaser shall pay the vendor the
same amount as that specified in subclause 3.14(2)(b) during the default period. A purchaser in possession under this subclause 3.14(3) is a licensee only.

(4) Notwithstanding the provisions of subclause 3.14(3), the purchaser may elect not to take possession when the purchaser is entitled to take it. If the purchaser
elects not to take possession, the provisions of subclause 3.14(2) shall apply as though the vendor were unable or unwilling to give vacant possession on the
settlement date.

(5) If this agreement provides for the property to be sold tenanted then, provided that the purchaser provides reasonable evidence of the purchaser's ability to
perform the purchaser's obligations under this agreement, the vendor shall on settlement account to the purchaser for incomings which are payable and
received in respect of the property during the default period less the outgoings paid by the vendor during that period. Apart from accounting for such
incomings, the vendor shall not be liable to pay any other moneys to the purchaser but the purchaser shall pay the vendor the same amount as that specified
in subclause 3.14(2)(b) during the default period.

(6) The provisions of this subclause 3.14 shall be without prejudice to any of the purchaser’s rights or remedies including any right to claim for any additional
expenses and damages suffered by the purchaser.

(7) Where the parties are unable to agree upon any amount payable under this subclause 3.14:

(a) an interim amount shall on settiement be paid to a stakeholder by the party against whom it is claimed until the amount payable is determined;

(b) the interim amount shall be the lower of:
(i) the amount claimed; or
(i) an amount equivalent to interest at the interest rate for late settlement for the relevant default period on such portion of the purchase price (including

any deposit) as is payable under this agreement on or by the settlement date.

(c) the stakeholder shall lodge the interim amount on interest-bearing call deposit with a bank registered under the Reserve Bank of New Zealand Act 1989
in the joint names of the vendor and the purchaser;

(d) the interest earned on the interim amount net of any withholding tax and any bank or legal administration fees and commission charges shall follow the
destination of the interim amount;

(e) the amount determined to be payable shall not be iimited by the interim amount; and

(f) if the parties cannot agree on a stakeholder the interim amount shall be paid to a stakeholder nominated on the application of either party by the
president for the time being of the New Zealand Law Society.

Deferment of Settlement and Possession

3.16 In every case, if neither party is ready, willing, and able to settle on the settlement date, the settlement date shall be deferred to the third working day following the
date upon which one of the parties gives notice it has become ready, willing, and able to settle.
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New Title Provision

4.0 Residential Land Withholding Tax

4.1

4.2

4.3

4.4

4.5

5.3

If the vendor does not have a conveyancer or the vendor and the purchaser are associated persons, then:
(1) the vendor must provide the purchaser or the purchaser’'s conveyancer, on or before the second working day before the due date for payment of the first
residential land purchase amount payable under this agreement, with:
(a) sufficient information to enable the purchaser or the purchaser’s conveyancer to determine to their reasonable satisfaction whether section 54C of the
Tax Administration Act 1994 applies to the sale of the property; and
(b) if the purchaser or the purchaser’s conveyancer determines to their reasonable satisfaction that section 54C of the Tax Administration Act 1994 does
apply, all of the information required by that section and either an RLWT certificate of exemption in respect of the sale or otherwise such other information
that the purchaser or the purchaser’s conveyancer may reasonably require to enable the purchaser or the purchaser’'s conveyancer to determine to their
reasonable satisfaction the amount of RLWT that must be withheld from each residential land purchase amount;
(2) the vendor shall be liable to pay any costs reasonably incurred by the purchaser or the purchaser’s conveyancer in relation to RLWT, including the cost of
obtaining professional advice in determining whether there is a requirement to withhold RLWT and the amount of RLWT that must be withheld, if any; and
(3) any payments payable by the purchaser on account of the purchase price shall be deemed to have been paid to the extent that:
(a) RLWT has been withheld from those payments by the purchaser or the purchaser’'s conveyancer as required by the RLWT rules; and
(b) any costs payable by the vendor under subclause 4.1(2) have been deducted from those payments by the purchaser or the purchaser’s conveyancer.
If the vendor does not have a conveyancer or the vendor and the purchaser are associated persons and if the vendor fails to provide the information required
under subclause 4.1(1), then the purchaser may:
(1) defer the payment of the first residential land purchase amount payable under this agreement (and any residential land purchase amount that may
subsequently fall due for payment) until such time as the vendor supplies that information; or
(2) on the due date for payment of that residential land purchase amount, or at any time thereafter if payment has been deferred by the purchaser pursuant to
this subclause and the vendor has still not provided that information, treat the sale of the property as if it is being made by an offshore RLWT person where
there is a requirement to pay RLWT.
If pursuant to subclause 4.2 the purchaser treats the sale of the property as if it is being made by an offshore RLWT person where there is a requirement to pay
RLWT, the purchaser or the purchaser’'s conveyancer may:
(1) make a reasonable assessment of the amount of RLWT that the purchaser or the purchaser’s conveyancer would be required by the RLWT rules to withhold
from any residential land purchase amount if the sale is treated in that manner; and
(2) withhold that amount from any residential land purchase amount and pay it to the Commissioner as RLWT.
Any amount withheld by the purchaser or the purchaser’s conveyancer pursuant to subclause 4.3 shall be treated as RLWT that the purchaser or the purchaser’s
conveyancer is required by the RLWT rules to withhold.
The purchaser or the purchaser’s conveyancer shall give notice to the vendor a reasonable time before payment of any sum due to be paid on account of the
purchase price of:
(1) the costs payable by the vendor under subclause 4.1(2) that the purchaser or the purchaser’s conveyancer intends to deduct; and
(2) the amount of RLWT that the purchaser or the purchaser’s conveyancer intends to withhold.

The purchaser shall not be required to take over any insurance policies held by the vendor.

6.0 Title, boundaries and requisitions

6.1

The vendor shall not be bound to point out the boundaries of the propert; p-thet-ef-the-sele-of-a-vaeart bieh-s-RetHmited-as-to-pareelsihe
=) Lall ot TN o 1) H o EIY ar=v-| 'y Lo Aat 2009 <l latad H £y =) " 3

vender-shet RetFe-thet-al-botneary-Frarer geiree-by-th S-Stvey—Aet-2002-ana-aRy—+ Feih dentify-the-boundaries-ofthe

(1) The purchaser is deemed to have accepted the vendor’s title pi-ac-to-objest oG which-the-pureh } tilod—to—mak Ad-het f
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6.4

to cancel this agreemer\t be A e 2 S-brt-netotherwiseshal-be-mede-orgiveras—

thecasemay require. and no compensatlon shall be payable to the purchaser

6.5 The vendor shall not be liable to pay for or contribute towards the expense of erection or maintenance of any fence between the property and any contiguous land
of the vendor but this proviso shall not enure for the benefit of any subsequent purchaser of the contiguous land; and the vendor shall be entitled to require the

inclusion of a fencing covenant to this effect in any transfer of the property.

7.0 Vendor s warrantres and undertakmgs

o Al alacicasd Aatlaarinaiakat il s £ < I hatsoever
(Z—AmrereetrHearantomer-if AS-orme-propefty-are-rec-orany-ehnarge-wna T

(2) Any outgotngs tncluded in the settlement statement are pa|d in accordance W|th the settlement statement and, where appltcable to the dates shown in the
settlement statement, or will be so paid immediately after settlement.

(3) The vendor will give notice of sale in accordance with the Local Government (Rating) Act 2002 to the territorial authority and regional council in whose district
the land is situated and wiII also give notice of the sale to every other authority that makes and levies rates or charges on the land and to the supplier of water.

75 If the purchaser has not valldly cancelled thts agreement the breach of any warranty or undertakmg contamed in thls agreement does not defer the obltganon to
settle but that obligation shall be subject to the rights of the purchaser at law or in equity, including any rights under subclause 6.4 and any right of equitable set-
off.

ot ba £l o A ol ay
ethe-DehgormeTew pom=-y g Y-
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10.0 Conditions and mortgage terms
Particular Conditions
10.1  If particulars of any finance condition(s) are inserted on the front page of this agreement, this agreement is conditional upon the purchaser arranging finance in
terms of those particulars on or before the finance date.

the front page of this agreement that OIA Consent is required, this agreement is conditional upon OIA Consent being
obtained on or before the Land Act/OIA date shown on the front page of this agreement, the purchaser being responsible for payment of the application fee.
(2) If the purchaser has indicated on the front page of this agreement that OIA Consent is not required, or has failed to indicate whether it is required, then the
purchaser warrants that the purchaser does not require OIA Consent.
10.5 If this agreement relates to a transaction to which the Land Act 1948 applies, this agreement is subject to the vendor obtaining the necessary consent by the Land
Act/OIA date shown on the front page of this agreement.
10.6 If the Land Act/OIA date is not shown on the front page of this agreement that date shall be the settlement date or a date 65 working days from the date of this
agreement whichever is the sooner.
10.7 If this agreement relates to a transaction to which section 225 of the Resource Management Act 1991 applies then this agreement is subject to the appropriate
condition(s) imposed by that section.
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Operation of Conditions
10.8 If this agreement is expressed to be subject either to the above or to any other condition(s), then in relation to each such condition the following shall apply unless
otherwise expressly provided:

(1) The condition shall be a condition subsequent.

(2) The party or parties for whose benefit the condition has been included shall do all things which may reasonably be necessary to enable the condition to be
fulfilled by the date for fulfiiment.

(3) Time for fulfilment of any condition and any extended time for fulfilment to a fixed date shall be of the essence.

(4) The condition shall be deemed to be not fulfilled until notice of fulfilment has been served by one party on the other party.

(5) If the condition is not fulfilled by the date for fulfilment, either party may at any time before the condition is fulfilled or waived avoid this agreement by giving
notice to the other. Upon avoidance of this agreement, the purchaser shall be entitled to the immediate return of the deposit and any other moneys paid by
the purchaser under this agreement and neither party shall have any right or claim against the other arising from this agreement or its termination.

(6) At any time before this agreement is avoided, the purchaser may waive any finance condition and either party may waive any other condition which is for the
sole benefit of that party. Any waiver shall be by notice.

Mortgage Terms
10.9 Any mortgage to be arranged pursuant to a finance condition shall be upon and subject to the terms and conditions currently being required by the lender in
respect of loans of a similar nature.

11.0 Notice to complete and remedies on default

11.1 (1) If the sale is not settled on the settlement date, either party may at any time thereafter serve on the other party a settlement notice.

(2) The settlement notice shall be effective only if the party serving it is at the time of service either in all material respects ready, able, and willing to proceed to
settle in accordance with this agreement or is not so ready, able, and willing to settle only by reason of the default or omission of the other party.

(3) If the purchaser is in possession, the vendor's right to cancel this agreement will be subject to sections 28 to 36 of the Property Law Act 2007 and the
settlement notice may incorporate or be given with a notice under section 28 of that Act complying with section 29 of that Act.

11.2 Subject to subclause 11.1(3), upon service of the settiement notice the party on whom the notice is served shall settle:

(1) on or before the twelfth working day after the date of service of the notice; or

(2) on the first working day after the 13th day of January if the period of twelve working days expires during the period commencing on the 6th day of January
and ending on the 13th day of January, both days inclusive,

time being of the essence, but without prejudice to any intermediate right of cancellation by either party.

11.3 (1) If this agreement provides for the payment of the purchase price by instalments and the purchaser fails duly and punctually to pay any instalment on or within
one month from the date on which it fell due for payment then, whether or not the purchaser is in possession, the vendor may immediately give notice to the
purchaser calling up the unpaid balance of the purchase price, which shall upon service of the notice fall immediately due and payable.

(2) The date of service of the notice under this subclause shalli be deemed the settlement date for the purposes of subclause 11.1.
(3) The vendor may give a settlement notice with a notice under this subclause.
(4) For the purpose of this subclause a deposit is not an instalment.
11.4  If the purchaser does not comply with the terms of the settlement notice served by the vendor then, subject to subclause 11.1(3):
(1) Without prejudice to any other rights or remedies available to the vendor at law or in equity, the vendor may:
(a) sue the purchaser for specific performance; or
(b) cancel this agreement by notice and pursue either or both of the following remedies namely:

(il) sue the purchaser for damages.

(2) Where the vendor is entitled to cancel this agreement, the entry by the vendor into a conditional or unconditional agreement for the resale of the property or
any part thereof shall take effect as a cancellation of this agreement by the vendor if this agreement has not previously been cancelled and such resale shall
be deemed to have occurred after cancellation.

(3) The damages claimable by the vendor under subclause 11.4(1)(b)(ii) shall include all damages claimable at common law or in equity and shall also include
(but shall not be limited to) any loss incurred by the vendor on any bona fide resale contracted within one year from the date by which the purchaser should
have settled in compliance with the settlement notice. The amount of that loss may include:

(a) interest on the unpaid portion of the purchase price at the interest rate for late settlement from the settlement date to the settlement of such resale; and
(b) all costs and expenses reasonably incurred in any resale or attempted resale; and
(c) all outgoings (other than interest) on or maintenance expenses in respect of the property from the settlement date to the settlement of such resale.

(4) Any surplus money arising from a resale as aforesaid shall be retained by the vendor.

11.5 If the vendor does not comply with the terms of a settlement notice served by the purchaser, then, without prejudice to any other rights or remedies available to the
purchaser at law or in equity the purchaser may:

(1) sue the vendor for specific performance; or

(2) cancel this agreement by notice and require the vendor forthwith to repay to the purchaser any deposit and any other money paid on account of the purchase
price and interest on such sum(s) at the interest rate for late settlement from the date or dates of payment by the purchaser until repayment.

11.6 The party serving a settlement notice may extend the term of the notice for one or more specifically stated periods of time and thereupon the term of the
settlement notice shall be deemed to expire on the last day of the extended period or periods and it shall operate as though this clause stipulated the extended
period(s) of notice in lieu of the period otherwise applicable; and time shall be of the essence accordingly. An extension may be given either before or after the
expiry of the period of the notice.

11.7  Nothing in this clause shall preclude a party from suing for specific performance without giving a settlement notice.

11.8 A party who serves a settlement notice under this clause shall not be in breach of an essential term by reason only of that party’s failure to be ready and able to

tti the expiry of that notice. . . . .. .
setie upon e expity ot fhat notice 11.9 The provisions of this clause 11 are subject to the provisions of clauses 22 and 23 herein.

12.0 Non-merger
12.1  The obligations and warranties of the parties in this agreement shall not merge with:
(1) the giving and taking of possession;
(2) settlement;
(3) the transfer of title to the property;
(4) delivery of the chattels (if any); or
®)

registration of the transfer of titie to the property.

14.0 Goods and Services Tax
14.1 If this agreement provides for the purchaser to pay (in addition to the purchase price stated without GST) any GST which is payable in respect of the supply made
under this agreement then:
(1) the purchaser shall pay to the vendor the GST which is so payable in one sum on the GST date;
(2) where the GST date has not been inserted on the front page of this agreement the GST date shall be the settlement date;
(3) where any GST is not so paid to the vendor, the purchaser shall pay to the vendor:
(a) interest at the interest rate for late settlement on the amount of GST unpaid from the GST date until payment; and
(b) any default GST;
(4) it shall not be a defence to a claim against the purchaser for payment to the vendor of any default GST that the vendor has failed to mitigate the vendor’s
damages by paying an amount of GST when it fell due under the GST Act; and
(5) any sum referred to in this clause is included in the moneys payable by the purchaser on settlement pursuant to subclause 3.8(1).
14.2 If the supply under this agreement is a taxable supply, the vendor will deliver a tax invoice to the purchaser on or before the GST date or such earlier date as the
purchaser is entitled to delivery of an invoice under the GST Act.
14.3 The vendor warrants that any dwelling and curtilage or part thereof supplied on sale of the property are not a supply to which section 5(16) of the GST Act applies.
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14.4 (1) Without prejudice to the vendor’s rights and remedies under subclause 14.1, where any GST is not paid to the vendor on or within one month of the GST
date, then whether or not the purchaser is in possession, the vendor may immediately give notice to the purchaser calling up any unpaid balance of the
purchase price, which shall upon service of the notice fall immediately due and payable.
(2) The date of service of the notice under this subclause shall be deemed the settlement date for the purposes of subclause 11.1.
(3) The vendor may give a settlement notice under subclause 11.1 with a notice under this subclause.

15.0 Zero-rating
15.1  The vendor warrants that the statement on the front page regarding the vendor's GST registration status in respect of the supply under this agreement is correct at
the date of this agreement.
15.2  The purchaser warrants that any particulars stated by the purchaser in Schedule 2 are correct at the date of this agreement.
15.3 Where the particulars stated on the front page and in Schedule 2 indicate that:
(1) the vendor is and/or will be at settlement a registered person in respect of the supply under this agreement;
(2) the recipient is and/or will be at settlement a registered person;
(3) the recipient intends at settlement to use the property for making taxable supplies; and
(4) the recipient does not intend at settlement to use the property as a principal place of residence by the recipient or a person associated with the recipient under
section 2A(1)(c) of the GST Act,
GST will be chargeable on the supply under this agreement at 0% pursuant to section 11(1)(mb) of the GST Act.

15.4 If GST is chargeable on the supply under this agreement at 0% pursuant to section 11(1)(mb) of the GST Act, then on or before settlement the purchaser will
provide the vendor with the recipient's name, address, and registration number if any of those details are not included in Schedule 2 or they have altered.

15.5 If any of the particulars stated by the purchaser in Schedule 2 should alter between the date of this agreement and settlement, the purchaser shall notify the
vendor of the altered particulars and of any other relevant particulars in Schedule 2 which may not have been completed by the purchaser as soon as practicable
and in any event no later than two working days before settlement. The purchaser warrants that any altered or added particulars will be correct as at the date of
the purchaser's notification. If the GST treatment of the supply under this agreement should be altered as a result of the altered or added particulars, the vendor
shall prepare and deliver to the purchaser or the purchaser's lawyer an amended settlement statement if the vendor has already tendered a settlement statement,
and a credit note or a debit note, as the case may be, if the vendor has already issued a tax invoice.

15.6 If
(1) the particulars in Schedule 2 state that part of the property is being used as a principal place of residence at the date of this agreement; and
(2) that part is still being so used at the time of the supply under this agreement,
the supply of that part will be a separate supply in accordance with section 5(15)(a) of the GST Act.

15.7 If
(1) the particulars stated in Schedule 2 indicate that the recipient intends to use part of the property as a principal place of residence by the recipient or a person

associated with the recipient under section 2A(1)(c) of the GST Act; and
(2) that part is the same part as that being used as a principal place of residence at the time of the supply under this agreement,
then the references in subclauses 15.3 and 15.4 to “the property” shall be deemed to mean the remainder of the property excluding that part and the references to
“the supply under this agreement” shail be deemed to mean the supply under this agreement of that remainder.

16.0 Supply of a Going Concern

16.1 If there is a supply under this agreement to which section 11(1){mb) of the GST Act does not apply but which comprises the supply of a taxable activity that is a
going concern at the time of the supply, then, uniess otherwise expressly stated herein:
(1) each party warrants that it is a registered person or will be so by the date of the supply;
(2) each party agrees to provide the other party by the date of the supply with proof of its registration for GST purposes;
(3) the parties agree that they intend that the supply is of a taxable activity that is capable of being carried on as a going concern by the purchaser; and
(4) the parties agree that the supply made pursuant to this agreement is the supply of a going concern on which GST is chargeable at 0%.

16.2 If it subsequently transpires that GST is payable in respect of the supply and if this agreement provides for the purchaser to pay (in addition to the purchase price
without GST) any GST which is payable in respect of the supply made under this agreement, then the provisions of clause 14.0 of this agreement shall apply.

17.0 Limitation of Liability
17.1 If any person enters into this agreement as trustee of a trust, then:
(1) That person warrants that:

(a) the person has power to enter into this agreement under the terms of the trust;

(b) the person has properly signed this agreement in accordance with the terms of the trust;

(c) the person has the right to be indemnified from the assets of the trust and that right has not been lost or impaired by any action of that person including

entry into this agreement; and

(d) all of the persons who are trustees of the trust have approved entry into this agreement.

(2) If that person has no right to or interest in any assets of the trust except in that person’s capacity as a trustee of the trust, that person’s liability under this
agreement will not be personal and unlimited but will be limited to the actual amount recoverable from the assets of the trust from time to time (“the limited
amount”). If the right of that person to be indemnified from the trust assets has been lost or impaired, that person’s liability will become personal but limited to
the extent of that part of the limited amount which cannot be recovered from any other person.

18.0 Counterparts

18.1 This agreement may be executed in two or more counterparts, all of which will together be deemed to constitute one and the same agreement. A party may enter
into this agreement by signing a counterpart copy and sending it to the other party, including by facsimile or e-mail.
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see attached
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SCHEDULE 1

List all chattels included in the sale
(strike out or add as applicable)
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SCHEDULE 2
(GST Information — see clause 15.0)

This Schedule must be completed if the vendor has stated on the front page that the vendor is registered under the GST Act in respect
of the transaction evidenced by this agreement and/or will be so registered at settlement. Otherwise there is no need to complete it.

Section 1
1. The vendor’s registration number (if already registered): 16-940-356
2. Part of the property is being used as a principal place of residence at the date of this agreement. Yes/No
That part is:
(e.g. “the main farmhouse” or “the apartment above the shop”)
3. The purchaser is registered under the GST Act and/or will be so registered at settlement. Yes/No
4. The purchaser intends at settlement to use the property for making taxable supplies. Yes/No

If the answer to either or both of questions 3 and 4 is “No”, go to question 7

5. The purchaser’s details are as follows:
(@ Full name:

(b) Address:

(c) Registration number (if already registered):

6. The purchaser intends at settlement to use the property as a principal place of residence by the purchaser or | Yes/No
by a person associated with the purchaser under section 2A(1)(c) of the GST Act (connected by blood
relationship, marriage, civil union, de facto relationship or adoption).

OR

The purchaser intends at settlement to use part of the property (and no other part) as a principal place of | Yes/No
residence by the purchaser or by a person associated with the purchaser under section 2A(1)(c) of the GST
Act.

That part is:
(e.g. “the main farmhouse” or “the apartment above the shop”)

7. The purchaser intends to direct the vendor to transfer title to the property to another party (“nominee”). Yes/No

If the answer to question 7 is “Yes”, then please continue. Otherwise, there is no need to complete this Schedule any further.
Section 2

8. The nominee is registered under the GST Act and/or is expected by the purchaser to be so registered at Yes/No
settlement.
9. The purchaser expects the nominee at settlement to use the property for making taxable supplies. Yes/No

If the answer to either or both of questions 8 and 9 is “No”, there is no need to complete this Schedule any further.

10. The nominee’s details (if known to the purchaser) are as follows:
@) Full name:

(b) Address:

(c) Registration number (if already registered):

11. The purchaser expects the nominee to intend at settlement to use the property as a principal place of | Yes/No
residence by the nominee or by a person associated with the nominee under section 2A(1)(c) of the GST Act
(connected by blood relationship, marriage, civil union, de facto relationship or adoption).

OR
The purchaser expects the nominee to intend at settlement to use part of the property (and no other part) as a | yes/No

principal place of residence by the nominee or by a person associated with the nominee under section 2A(1)(c)
of the GST Act.

That part is:
(e.g. “the main farmhouse” or “the apartment above the shop”).

WARNING (This warning does not form part of this agreement)
This is a binding contract. Read the information set out on the back page before signing.

Acknowledgements

Where this agreement relates to the sale of a residential property and this agreement was provided to the parties by a real estate agent, or
by a licensee on behalf of the agent, the parties acknowledge that they have been given the guide about the sale of residential property
approved by the Real Estate Agents Authority.

Where this agreement relates to the sale of a unit title property, the purchaser acknowledges that the purchaser has been provided with a
pre-contract disclosure statement under section 146 of the Unit Titles Act 2010.

Signature of purchaser(s) Signature of vendor(s)
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BEFORE SIGNING THE AGREEMENT

e It is recommended both parties seek professional advice before
signing. This is especially so if:

o there are any doubts. Once signed, this will be a binding
contract with only restricted rights of termination.

o property such as a hotel or a farm is being sold. The agreement
is designed primarily for the sale of residential and commercial
property.

o the property is vacant land in the process of being subdivided or
there is a new unit title or cross lease to be issued. In these
cases additional clauses may need to be inserted.

o there is any doubt as to the position of the boundaries.

o the purchaser wishes to check the weathertightness and
soundness of construction of any dwellings or other buildings on
the land.

e The purchaser should investigate the status of the property under
the Council’s District Plan. The property and those around it are
affected by zoning and other planning provisions regulating their
use and future development.

e The purchaser should investigate whether necessary permits,
consents and code compliance certificates have been obtained
from the Council where building works have been carried out. This
investigation can be assisted by obtaining a LIM from the Council.

e The purchaser should compare the title plans against the physical
location of existing structures where the property is a unit title or
cross lease. Structures or alterations to structures not shown on
the plans may result in the title being defective.

e In the case of a unit title, before the purchaser enters into the
agreement:

o the vendor must provide to the purchaser a pre-contract
disclosure statement under section 146 of the Unit Titles Act
2010;

o the purchaser should check the minutes of the past meetings of
the body corporate, enquire whether there are any issues
affecting the units and/or the common praperty, check the body
corporate’s long term maintenance plan and enquire. whether
the body corporate has imposed or proposed levies for a long
term maintenance fund or any other fund for the maintenance
of, or remedial or other work to, the common property.

e The vendor should ensure the warranties and undertakings in
clauses 7.0 and 9.0:
o are able to be complied with; and if not
o the applicable warranty is deleted from the agreement and any
appropriate disclosure is made to the purchaser.

e Both parties should ensure the chattels list in Schedule 1 is
accurate.

e Before signing this agreement, both parties should seek
professional advice regarding the GST treatment of the transaction.
This depends upon the GST information supplied by the parties
and could change before settlement if that information changes.

THE ABOVE NOTES ARE NOT PART OF THIS AGREEMENT
AND ARE NOT A COMPLETE LIST OF MATTERS WHICH ARE
IMPORTANT IN CONSIDERING THE LEGAL CONSEQUENCES
OF THIS AGREEMENT.

PROFESSIONAL ADVICE SHOULD BE SOUGHT REGARDING
THE EFFECT AND CONSEQUENCES OF ANY AGREEMENT
ENTERED INTO BETWEEN THE PARTIES.

THE PURCHASER IS ENTITLED TO A COPY OF ANY SIGNED
OFFER AT THE TIME IT IS MADE.
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AGREEMENT FOR SALE AND
PURCHASE OF REAL ESTATE

®© This form is copyright to the Real Estate Institute of New Zealand Incorporated and

Auckland District Law Society Incorporated

DATE:

VENDOR:

WHAKATANE DISTRICT COUNCIL

Contact Details:
Civic Centre, Commerce Street,
Private Bag 1002, Whakatane 3158

Attention: Diane Moore

E: diane.moore@whakatane.govt.nz
VENDOR’S LAWYERS:
Firm:Hollman Legal Limited
Individual Acting: Karyn Hollman

Contact Details:
P O Box 3155

Ohope 3161

T: 07 307 8551
E: karyn@hollman.co.nz

PURCHASER:

Contact Details:

PURCHASER’S LAWYERS:
Firm:
individual Acting:

Contact Details:

LICENSED REAL ESTATE AGENT:
Private Treaty

Agent’s Name:
Manager:
Salesperson:

Contact Details:
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FURTHER TERMS OF SALE

Conflict: The following clauses have priority over the General Conditions of sale if there is any
conflict.

19. Sale under the Local Government (Rating) Act 2002

19.1 The vendor is selling the property as territorial authority in exercise of the authorities vested
in it by virtue of the above-mentioned Order of the District Council and the purchaser shall
assume without evidence that the steps have been taken, events have happened and the
periods elapsed entitling the vendor to sell the property as abandoned land under section
79 of the Local Government (Rating) Act 2002 (“the Act”).

19.2 The vendor is selling as territorial authority under the Act and no warranty or covenant is
given by the vendor to the purchaser except that the vendor has not knowingly encumbered
the property or any part of it.

20. Possession

20.1 The purchaser will be let into possession on the settlement date but the vendor is not
required to give vacant possession, or to provide keys, electronic door openers or security
codes.

20.2 The property is sold subject to any existing tenancies or occupations.
21. Matters Preventing Settlement by Vendor

21.1 If, at any time before settlement, there is anything registered against the title to the property
or injunction or other court order which would prevent registration (“impediment”) of the
transfer of title to the property in pursuance of this agreement, and the vendor is unable,
or believes that it will be unable, by the settlement date to remove or obtain a release or
satisfaction of the impediment, then the vendor may by notice in writing to the purchaser
or its lawyer cancel this agreement and neither party shall have any further rights or claims
against the other under this agreement.

22. Purchaser’s Right to Issue Settlement Notice

22.1 The purchaser shall not be able to rely on the rights to invoke clause 11 should the vendor
be unable to settle the transaction in the circumstances described in clause 21.

23. Cancellation and Forfeiture by Vendor

23.1 In the event of default of any term of this agreement by the purchaser including but not
limited to failure to settle on the settlement date, then notwithstanding clause 11 and
completely without prejudice to the rights of the vendor, the vendor may, without first
issuing a settlement notice, cancel this agreement, forfeit (and retain for the vendor’'s own
benefit) the deposit and re-sell the property.

23.2 If the vendor elects to exercise its rights under clause 23.1, the provisions of clause
11.4(1)(b)(ii) shall have full effect as if the agreement had been cancelled pursuant to
clause 11.

24, No Warranties or Representations
24.1 The purchaser acknowledges that they have agreed to buy the property in reliance on their

own judgement and not in reliance on any warranty, statement or representation by or on
the part of the vendor.



24.2

25.

25.1

25.2

25.3

26.

26.1

26.2

27.3

27.

27.1

28.

In particular the purchaser acknowledges that:

a. the vendor makes or offers no warranty or representation with respect to the
accuracy or correctness of any matter or fact in the accompanying Terms and Conditions
of Tender or in any advertisement of the sale or any statement of the vendor or any agent
or officer or employee of the vendor, and the purchaser must verify the same to its own
satisfaction and enters into this agreement in reliance solely upon his own judgment;

b. the vendor has not and does not warrant or represent that the property (including
any improvements) is in any particular condition or is suitable for any particular purpose or
that it will or does comply with all legislative or other requirements of any authority having
jurisdiction;

C. the vendor makes or offers no warranty or representation with respect to the title
to the property or to the availability, ownership or condition of any chattels, plant,
equipment, fences, fittings or fixtures that may have been located on the property at any
time.

No Title Requisitions or Compensation

The purchaser accepts the title to the property as it is and may not make any requisition or
objection in respect of the title.

The area, dimensions and description of the property are believed and shall be taken to be
correct and no error, mis-statement or mis-description which may exist in the
accompanying Terms and Conditions of Tender or in any advertisement of the sale shall
annul the sale nor shall the purchaser be entitle to cancel this agreement nor shall the
vendor be liable to make or give any compensation for any such error, mis-statement or
mis-description if any is found.

The vendor shall not be liable if any building or structure on the property is found to
encroach upon the adjoining property or if any building or structure encroaches upon the
property or if any fence is not erected upon the true boundary.

Property Sold “As Is”

The vendor gives no warranty or undertaking as to the condition of the property, or the
functioning of any services or utilities serving the property, nor does it give any warranty in
respect of any requisitions that might exist or be imposed in respect of the property.

The purchaser acknowledges that the purchaser is deemed to have inspected the property
and to have knowledge of, and the state and condition of, the property and any
improvements and fences thereon, and shall make no objection or requisition in respect of
same.

The purchaser acknowledges and agrees that the property is sold “as is” and they shall
accept the property as they find it on the settlement date.

Risk
The property shall be at the sole risk of the purchaser from the date of this agreement.

Vendor’s Undertaking as to Rates



28.1

29.

29.1

30.

30.1

31.

31.1

31.2

31.3

314

32.

32.1

The vendor undertakes that immediately after settlement rates on the property shall be
(deemed to have been) paid to 30 June 2017 and any arrears and penalties on account of
rates accrued or incurred in respect of the property down to the settlement date shall be
written off.

Indemnity

The purchaser indemnifies the vendor from and against any loss, claim, demand, cost,
action or proceeding whatsoever which the vendor may incur or suffer as a result of any
breach by the purchaser of the warranty of the purchaser under subclause 10.4(2).

Mode of Settlement

The vendor may require that settlement under clause 3.10 be completed by way of the
purchaser or the purchaser’s lawyer paying the moneys due and payable on the settlement
date directly into the account of the vendor, in which case the definition of “remote
settlement” shall be modified accordingly.

Disclosure of Information

The purchaser must, within 5 working days of having been requested to do so in writing by
the vendor or the vendor’s lawyer, provide the vendor or the vendor’s lawyer with any
information about the purchaser or the purchaser’s nominee that the vendor or the vendor’s
lawyer reasonably considers necessary in order to satisfy the requirements of FATCA or
AMLCFTA or any global account tax compliance legislation or any other legislative or
regulatory authority that requires the provision of personal or identity information.

If the purchaser fails to provide information requested under clause 31.1 in accordance
with that sub-clause the purchaser shall be deemed to be in default of the terms of this
agreement.

The parties agree that compliance with the obligations in this clause 31 is an essential term
of this agreement for the purposes of the Contractual Remedies Act 1979.

For the purposes of clause 31.1.:
“FATCA” means the Foreign Account Tax Compliance Act; and

“‘“AMLCFTA” means the Anti-Money Laundering and Counter Financing of Terrorism Act
20009.

No Formal Offer
The tabling of this form of Agreement by the vendor does not in itself constitute any offer

from the vendor. No agreement is intended until and unless this Agreement is signed by
both parties.
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AGREEMENT FOR SALE AND PURCHASE OF REAL ESTATE

This form is approved by the Real Estate Institute of New Zealand Incorporated and by Auckland District Law Society Incorporated.

DATE:

VENDOR: WHAKATANE DISTRICT COUNCIL by and with the authority of an Order of the District Court pursuant to
section 78 of the Local Government (Rating) Act 2002

PURCHASER: amdformominee

The vendor is registered under the GST Act in respect of the transaction
evidenced by this agreement and/or will be so registered at settlement: YesiNe-

PROPERTY
Address: 62 Oregon Drive, Murupara

Estate: FEE SIMPLE +EASEHOLD STRATUMHN-FREEHOLED STRATUMANTEASEHOLD
CROSSLEASEAFEESIMPLE) EROSSEEASEA(LEASEHOLED) (fee simple if none is deleted)

Legal Description:

Area (more or less): Lot/Flat/Unit: DP: Unique Identifier or CT:

890m2 257 4890 SA38B/182

PAYMENT OF PURCHASE PRICE

Purchase price: $ Plus GST (if any) OR Inclusive of GST (if any)
If neither is deleted, the purchase price includes GST (if any).

GST date (refer clause 14.0):

Deposit (refer clause 2.0): $ Nil

Balance of purchase price to be paid or satisfied as follows:
(1) By payment in cleared funds on the settlement date which is 29 June 2017

OR
(2) In the manner described in the Further Terms of Sale. interest rate for late settiement: 15 % p.a.
-CONBHONSH{refer-clause46-6)
Finance condition LIM required: Yes/No
Lender: Building report required: (refer clause 10.3) Yes/No
Amount required: OIA Consent required: (refer clause 10.4) Yes/No
i Land-Act{OlA-date:
FENANCEIES(ifany)
Name of tenant:
Bend—— Rent: Ferm: Right-ofrenewalk:
SALE BY: Private Treaty

Licensed Real Estate Agent under Real Estate Agents Act 2008

It is agreed that the vendor sells and the purchaser purchases the property, and the chattels listed in Schedule 1, on the
terms set out above and in the General Terms of Sale and any Further Terms of Sale.
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GENERAL TERMS OF SALE

1.0 Definitions, time for performance, notices, and interpretation

1.1

Definitions
(1) Unless the context requires a different interpretation, words and phrases not otherwise defined have the same meanings ascribed to those words and phrases
in the Goods and Services Tax Act 1985, the Property Law Act 2007, the Resource Management Act 1991 or the Unit Titles Act 2010.

) “Agreement” means this document including the front page, these General Terms of Sale, any Further Terms of Sale, and any schedules and attachments.

) “Building Act” means the Building Act 1991 and/or the Building Act 2004.

) “Building warrant of fithess” means a building warrant of fithess supplied to a territorial authority under the Building Act.

) “Cleared funds” means:

(a) An electronic transfer of funds that has been made strictly in accordance with the requirements set out in the PLS Guidelines; or
(b) A bank cheque, but only in the circumstances permitted by the PLS Guidelines and only if it has been paid strictly in accordance with the requirements
set out in the PLS Guidelines.

(6) “Default GST” means any additional GST, penalty (civil or otherwise), interest, or other sum imposed on the vendor (or where the vendor is or was a member
of a GST group its representative member) under the GST Act or the Tax Administration Act 1994 by reason of non-payment of any GST payable in respect
of the supply made under this agreement but does not include any such sum levied against the vendor (or where the vendor is or was a member of a GST
group its representative member) by reason of a default or delay by the vendor after payment of the GST to the vendor by the purchaser.

(7) “Electronic instrument” has the same meaning as ascribed to that term in the Land Transfer (Computer Registers and Electronic Lodgement) Amendment Act
2002.

(8) “GST” means Goods and Services Tax arising pursuant to the Goods and Services Tax Act 1985 and “GST Act” means the Goods and Services Tax Act
1985.

(9) “Landonline Workspace” means an electronic workspace facility approved by the Registrar-General of Land pursuant to the provisions of the Land Transfer
(Computer Registers and Electronic Lodgement) Amendment Act 2002.

(10) “LIM” means a land information memorandum issued pursuant to the Local Government Official Information and Meetings Act 1987.

(11) “LINZ” means Land Information New Zealand.

(12) “Local authority” means a territorial authority or a regional council.

(

(
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13) “OlA Consent” means consent to purchase the property under the Overseas Investment Act 2005.
14) “PLS Guidelines” means the most recent edition, as at the date of this agreement, of the Property Transactions and E-Dealing Practice Guidelines prepared
by the Property Law Section of the New Zealand Law Society.

(15) “Property” means the property described in this agreement.

(18) “Purchase price” means the total purchase price stated in this agreement which the purchaser has agreed to pay the vendor for the property and the chattels
included in the sale.

(17) “Regional council” means a regionai council within the meaning of the Local Government Act 2002.

(18) “Remote settlement” means settlement of the sale and purchase of the property by way of the purchaser’s lawyer paying the moneys due and payable on the
settlement date directly into the trust account of the vendor’s lawyer, in consideration of the vendor agreeing to meet the vendor’s obligations under subclause
3.8(2), pursuant to the protocol for remote settlement recommended in the PLS Guidelines.

(19) “Secure web document exchange” means an electronic messaging service enabling messages and electronic documents to be posted by cne party to a
secure website to be viewed by the other party immediately after posting.

(20) “Settlement date” means the date specified as such in this agreement.

(21) “Settlement statement” means a statement showing the purchase price, plus any GST payable by the purchaser in addition to the purchase price, less any

deposit or other payments or allowances to be credited to the purchaser, together-wittrapportonments—of-att-mcommygs—ard-outgomygs—apportiored—=at-tre
setttermentdate

(22) “Territorial authority” means a territorial authority within the meaning of the Local Government Act 2002.
(23) “Unit title” means a unit title under the Unit Titles Act 2010.
(24) The terms “principal unit”, “accessory unit”, “owner”, “unit plan”, and “unit” have the meanings ascribed to those terms in the Unit Titles Act 2010.
(25) The term “rules” includes both body corporate rules under the Unit Titles Act 1972 and body corporate operational rules under the Unit Titles Act 2010.
(26) The terms “building”, “building consent”, “code compliance certificate”, “
meanings ascribed to those terms in the Building Act.
(27) The term “title” includes where appropriate a computer register within the meaning of the Land Transfer (Computer Registers and Electronic Lodgement)
Amendment Act 2002.
(28) The terms “going concern”, “goods”, “principal place of residence”, “recipient”, “registered person”, “registration number”, “supply”, and “taxable activity” have
the meanings ascribed to those terms in the GST Act.
(29) The terms “tax information” and “tax statement” have the meanings ascribed to those terms in the Land Transfer Act 1952.
(30) The terms “associated person”, “conveyancer”, “residential land purchase amount”, “offshore RLWT person”, “RLWT”", “RLWT certificate of exemption” and
“RLWT rules” have the meanings ascribed to those terms in the Income Tax Act 2007.
(31) The term “Commissioner” has the meaning ascribed to that term in the Tax Administration Act 1994.
(32) “Working day” means any day of the week other than:
(a) Saturday, Sunday, Waitangi Day, Good Friday, Easter Monday, Anzac Day, the Sovereign’s Birthday, and Labour Day;
(b) if Waitangi Day or Anzac Day falls on a Saturday or Sunday, the following Monday;
(c) aday in the period commencing on the 24th day of December in any year and ending on the 5th day of January (or in the case of subclause 10.2(2) the
15th day of January) in the following year, both days inclusive; and
(d) the day observed as the anniversary of any province in which the property is situated.
A working day shall be deemed to commence at 9.00 am and to terminate at 5.00 pm.
(33) Unless a contrary intention appears on the front page or eisewhere in this agreement:
(a) the interest rate for late settlement is equivalent to the interest rate charged by the Inland Revenue Department on unpaid tax under the Tax
Administration Act 1994 during the period for which the interest rate for late settlement is payablie, plus 5% per annum; and
(b) a party is in default if it did not do what it has contracted to do to enable settlement to occur, regardless of the cause of such failure.
Time for Performance
(1) Where the day nominated for settlement or the fulfilment of a condition is not a working day, then the settlement date or the date for fulfilment of the condition
shall be the last working day before the day so nominated.
(2) Any act done pursuant to this agreement by a party, including service of notices, after 5.00 pm on a working day, or on a day that is not a working day, shall
be deemed to have been done at 9.00 am on the next succeeding working day.
(3) Where two or more acts done pursuant to this agreement, including service of notices, are deemed to have been done at the same time, they shall take effect
in the order in which they would have taken effect but for subclause 1.2(2).
Notices
The following apply to all notices between the parties relevant to this agreement, whether authorised by this agreement or by the general law:
(1) All notices must be served in writing.
(2) Any notice under section 28 of the Property Law Act 2007, where the purchaser is in possession of the property, must be served in accordance with section
353 of that Act.
(3) All other notices, unless otherwise required by the Property Law Act 2007, must be served by one of the following means:
(a) on the party as authorised by sections 354 to 361 of the Property Law Act 2007, or
(b) on the party or on the party’s lawyer:
(i) by personal delivery; or
(i) by posting by ordinary mail; or
(ii) by facsimile; or
(iv) by email; or
(v) in the case of the party’s lawyer only, by sending by document exchange or, if both parties’ lawyers have agreed to subscribe to the same secure
web document exchange for this agreement, by secure web document exchange.
(4) In respect of the means of service specified in subclause 1.3(3)(b), a notice is deemed to have been served:
(a) in the case of personal delivery, when received by the party or at the lawyer’s office;
(b) in the case of posting by ordinary mail, on the third working day following the date of posting to the address for service notified in writing by the party or to
the postal address of the lawyer’s office;
(c) in the case of facsimile transmission, when sent to the facsimile number notified in writing by the party or to the facsimile number of the lawyer’s office;
(d) in the case of email, when acknowledged by the party or by the lawyer orally or by return email or otherwise in writing, except that return emails
generated automatically shall not constitute an acknowledgement;

compliance schedule”, “household unit’, and “commercial on-seller” have the
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(e) in the case of sending by document exchange, on the second working day following the date of sending to the document exchange number of the
lawyer’s office;
(f) in the case of sending by secure web document exchange, at the time when in the ordinary course of operation of that secure web document exchange,
a notice posted by one party is accessible for viewing or downloading by the other party.
(5) Any period of notice required to be given under this agreement shall be computed by excluding the day of service.
(6) In accordance with section 20(1) of the Electronic Transactions Act 2002, the parties agree that any notice or document that must be given in writing by one
party to the other may be given in electronic form and by means of an electronic communication, subject to the rules regarding service set out above.
1.4  Interpretation
(1) If there is more than one vendor or purchaser, the liability of the vendors or of the purchasers, as the case may be, is joint and several.
(2) Where the purchaser executes this agreement with provision for a nominee, or as agent for an undisclosed or disclosed but unidentified principal, or on behalf
of a company to be formed, the purchaser shall at all times remain liable for all obligations on the part of the purchaser.
(3) If any inserted term (including any Further Terms of Sale) conflicts with the General Terms of Sale the inserted term shall prevail.
(4) Headings are for information only and do not form part of this agreement.
(5) References to statutory provisions shall be construed as references to those provisions as they may be amended or re-enacted or as their application is
modified by other provisions from time to time.

3.0 Possession and Settiement
Possession
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Settlement

3.5 The vendor shall prepare, at the vendor's own expense, a settlement statement. The vendor shall tender the settlement statement to the purchaser or the
purchaser’s lawyer a reasonable time prior to the settlement date.
3.6  The purchaser’s lawyer shail:
(1) within a reasonable time prior to the settlement date create a Landonline Workspace for the transaction, notify the vendor’s lawyer of the dealing number
allocated by LINZ, and prepare in that workspace a transfer instrument in respect of the property; and
(2) prior to settlement:
(a) lodge in that workspace the tax information contained in the transferee’s tax statement; and
(b) certify and sign the transfer instrument.
3.7  The vendor’s lawyer shall:
(1) within a reasonable time prior to the settlement date prepare in that workspace all other electronic instruments required to confer titie on the purchaser in
terms of the vendor’s obligations under this agreement; and
(2) prior to settlement:
(a) lodge in that workspace the tax information contained in the transferor’s tax statement; and
(b) bhave those instruments and the transfer instrument certified, signed and, where possible, pre-validated.
3.8  On the settlement date:
(1) the balance of the purchase price, interest and other moneys, if any, shall be paid by the purchaser in cleared funds or otherwise satisfied as provided in this
agreement (credit being given for any amount payable by the vendor under subclause 3.12 or 3.14);
(2) the vendor's lawyer shall immediately thereafter:
(a) release or procure the release of the transfer instrument and the other instruments mentioned in subclause 3.7(1) so that the purchaser’s lawyer can then
submit them for registration;
i
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(c) deliver to the purchaser’s lawyer any other documents that the vendor must provide to the purchaser on settlement in terms of this agreement.

3.9  All obligations under subclause 3.8 are interdependent.

3.10 The parties shall complete settlement by way of remote settlement, provided that where payment by bank cheque is permitted under the PLS Guidelines, payment
may be made by the personal delivery of a bank cheque to the vendor’s lawyer’s office, so long as it is accompanied by the undertaking from the purchaser’s
lawyer required by those Guidelines.

Last Minute Settlement

3.11 If due to the delay of the purchaser, settlement takes place between 4.00 pm and 5.00 pm on the settlement date (“last minute settlement”), the purchaser shall
pay the vendor:

(1) one day’s interest at the interest rate for late settlement on the portion of the purchase price paid in the last minute settlement; and
(2) if the day following the last minute settlement is not a working day, an additional day’s interest (calculated in the same manner) for each day until, but
excluding, the next working day.
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Purchaser Default: Late Settlement
3.12 If any portion of the purchase price is not paid upon the due date for payment, then, provided that the vendor provides reasonable evidence of the vendor’s ability
to perform any obligation the vendor is obliged to perform on that date in consideration for such payment:

(1) the purchaser shall pay to the vendor interest at the interest rate for late settlement on the portion of the purchase price so unpaid for the period from the due
date for payment until payment (“the default period”); but nevertheless, this stipulation is without prejudice to any of the vendor’s rights or remedies including
any right to claim for additional expenses and damages. For the purposes of this subclause, a payment made on a day other than a working day or after the
termination of a working day shall be deemed to be made on the next following working day and interest shall be computed accordingly; and

(2) the vendor is not obliged to give the purchaser possession of the property or to pay the purchaser any amount for remaining in possession, unless this
agreement relates to a tenanted property, in which case the vendor must elect either to:

(a) account to the purchaser on settlement for incomings in respect of the property which are payable and received during the default period, in which event
the purchaser shall be responsible for the outgoings relating to the property during the default period; or
(b) retain such incomings in lieu of receiving interest from the purchaser pursuant to subclause 3.12(1).
3.13  Where subclause 3.12(1) applies and the parties are unable to agree upon any amount claimed by the vendor for additional expenses and damages:

(1) an interim amount shall on settlement be paid to a stakeholder by the purchaser until the amount payable is determined;

(2) the interim amount must be a reasonable sum having regard to all of the circumstances;

(3) if the parties cannot agree on the interim amount, the interim amount shall be determined by an experienced property lawyer appointed by the parties. The
appointee’s costs shall be met equally by the parties. If the parties cannot agree on the appointee, the appointment shall be made on the application of either
party by the president for the time being of the New Zealand Law Society;

(4) the stakeholder shall lodge the interim amount on interest-bearing call deposit with a bank registered under the Reserve Bank of New Zealand Act 1989 in the
joint names of the vendor and the purchaser;

(5) the interest earned on the interim amount net of any withholding tax and any bank or legal administration fees and commission charges shall follow the

destination of the interim amount;
(6) the amount determined to be payable shall not be limited by the interim amount; and
(7) if the parties cannot agree on a stakeholder, the interim amount shall be paid to a stakeholder nominated on the application of either party by the president for
the time being of the New Zealand Law Society.
Vendor Default: Late Settlement or Failure to Give Possession
3.14 (1) For the purposes of this subclause 3.14:
(a) the default period means:
(i) in subclause 3.14(2), the period from the settlement date until the date when the vendor is able and willing to provide vacant possession and the
purchaser takes possession; and
(ii) in subclause 3.14(3), the period from the date the purchaser takes possession until the date when settlement occurs; and
(iii) in subclause 3.14(5), the period from the settlement date until the date when settlement occurs; and
(b) the vendor shall be deemed to be unwilling to give possession if the vendor does not offer to give possession.
(2) If this agreement provides for vacant possession but the vendor is unable or unwilling to give vacant possession on the settlement date, then, provided that
the purchaser provides reasonable evidence of the purchaser's ability to perform the purchaser's obligations under this agreement:
(a) the vendor shall pay the purchaser, at the purchaser’s election, either:
(i) compensation for any reasonable costs incurred for temporary accommodation for persons and storage of chattels during the default period; or
(i) an amount equivalent to interest at the interest rate for late settiement on the entire purchase price during the defauit period; and
(b) the purchaser shall pay the vendor an amount equivalent to the interest earned or which would be earned on overnight deposits lodged in the purchaser’s
lawyer’s trust bank account on such portion of the purchase price (including any deposit) as is payable under this agreement on or by the settlement date
but remains unpaid during the default period less:
(i) any withholding tax; and
(i) any bank or legal administration fees and commission charges;-and
(iii) any interest payable by the purchaser to the purchaser’s lender during the default period in respect of any mortgage or loan taken out by the
purchaser in relation to the purchase of the property.

(3) If this agreement provides for vacant possession and the vendor is able and willing to give vacant possession on the settlement date, then, provided the
purchaser provides reasonable evidence of the purchaser's ability to perform the purchaser's obligations under this agreement, the purchaser may elect to
take possession in which case the vendor shall not be liable to pay any interest or other moneys to the purchaser but the purchaser shall pay the vendor the
same amount as that specified in subclause 3.14(2)(b) during the default period. A purchaser in possession under this subclause 3.14(3) is a licensee only.

(4) Notwithstanding the provisions of subclause 3.14(3), the purchaser may elect not to take possession when the purchaser is entitled to take it. If the purchaser
elects not to take possession, the provisions of subclause 3.14(2) shall apply as though the vendor were unable or unwilling to give vacant possession on the
settlement date.

(5) If this agreement provides for the property to be sold tenanted then, provided that the purchaser provides reasonable evidence of the purchaser's ability to
perform the purchaser's obligations under this agreement, the vendor shall on settlement account to the purchaser for incomings which are payable and
received in respect of the property during the default period less the outgoings paid by the vendor during that period. Apart from accounting for such
incomings, the vendor shall not be liable to pay any other moneys to the purchaser but the purchaser shall pay the vendor the same amount as that specified
in subclause 3.14(2)(b) during the default period.

(6) The provisions of this subclause 3.14 shall be without prejudice to any of the purchaser’s rights or remedies including any right to claim for any additional
expenses and damages suffered by the purchaser.

(7) Where the parties are unable to agree upon any amount payable under this subclause 3.14:

(a) an interim amount shall on settiement be paid to a stakeholder by the party against whom it is claimed until the amount payable is determined;

(b) the interim amount shall be the lower of:
(i) the amount claimed; or
(i) an amount equivalent to interest at the interest rate for late settlement for the relevant default period on such portion of the purchase price (including

any deposit) as is payable under this agreement on or by the settlement date.

(c) the stakeholder shall lodge the interim amount on interest-bearing call deposit with a bank registered under the Reserve Bank of New Zealand Act 1989
in the joint names of the vendor and the purchaser;

(d) the interest earned on the interim amount net of any withholding tax and any bank or legal administration fees and commission charges shall follow the
destination of the interim amount;

(e) the amount determined to be payable shall not be iimited by the interim amount; and

(f) if the parties cannot agree on a stakeholder the interim amount shall be paid to a stakeholder nominated on the application of either party by the
president for the time being of the New Zealand Law Society.

Deferment of Settlement and Possession

3.16 In every case, if neither party is ready, willing, and able to settle on the settlement date, the settlement date shall be deferred to the third working day following the
date upon which one of the parties gives notice it has become ready, willing, and able to settle.
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New Title Provision

4.0 Residential Land Withholding Tax

4.1

4.2

4.3

4.4

4.5

5.3

If the vendor does not have a conveyancer or the vendor and the purchaser are associated persons, then:
(1) the vendor must provide the purchaser or the purchaser’'s conveyancer, on or before the second working day before the due date for payment of the first
residential land purchase amount payable under this agreement, with:
(a) sufficient information to enable the purchaser or the purchaser’s conveyancer to determine to their reasonable satisfaction whether section 54C of the
Tax Administration Act 1994 applies to the sale of the property; and
(b) if the purchaser or the purchaser’s conveyancer determines to their reasonable satisfaction that section 54C of the Tax Administration Act 1994 does
apply, all of the information required by that section and either an RLWT certificate of exemption in respect of the sale or otherwise such other information
that the purchaser or the purchaser’s conveyancer may reasonably require to enable the purchaser or the purchaser’'s conveyancer to determine to their
reasonable satisfaction the amount of RLWT that must be withheld from each residential land purchase amount;
(2) the vendor shall be liable to pay any costs reasonably incurred by the purchaser or the purchaser’s conveyancer in relation to RLWT, including the cost of
obtaining professional advice in determining whether there is a requirement to withhold RLWT and the amount of RLWT that must be withheld, if any; and
(3) any payments payable by the purchaser on account of the purchase price shall be deemed to have been paid to the extent that:
(a) RLWT has been withheld from those payments by the purchaser or the purchaser’'s conveyancer as required by the RLWT rules; and
(b) any costs payable by the vendor under subclause 4.1(2) have been deducted from those payments by the purchaser or the purchaser’s conveyancer.
If the vendor does not have a conveyancer or the vendor and the purchaser are associated persons and if the vendor fails to provide the information required
under subclause 4.1(1), then the purchaser may:
(1) defer the payment of the first residential land purchase amount payable under this agreement (and any residential land purchase amount that may
subsequently fall due for payment) until such time as the vendor supplies that information; or
(2) on the due date for payment of that residential land purchase amount, or at any time thereafter if payment has been deferred by the purchaser pursuant to
this subclause and the vendor has still not provided that information, treat the sale of the property as if it is being made by an offshore RLWT person where
there is a requirement to pay RLWT.
If pursuant to subclause 4.2 the purchaser treats the sale of the property as if it is being made by an offshore RLWT person where there is a requirement to pay
RLWT, the purchaser or the purchaser’'s conveyancer may:
(1) make a reasonable assessment of the amount of RLWT that the purchaser or the purchaser’s conveyancer would be required by the RLWT rules to withhold
from any residential land purchase amount if the sale is treated in that manner; and
(2) withhold that amount from any residential land purchase amount and pay it to the Commissioner as RLWT.
Any amount withheld by the purchaser or the purchaser’s conveyancer pursuant to subclause 4.3 shall be treated as RLWT that the purchaser or the purchaser’s
conveyancer is required by the RLWT rules to withhold.
The purchaser or the purchaser’s conveyancer shall give notice to the vendor a reasonable time before payment of any sum due to be paid on account of the
purchase price of:
(1) the costs payable by the vendor under subclause 4.1(2) that the purchaser or the purchaser’s conveyancer intends to deduct; and
(2) the amount of RLWT that the purchaser or the purchaser’s conveyancer intends to withhold.

The purchaser shall not be required to take over any insurance policies held by the vendor.

6.0 Title, boundaries and requisitions

6.1

The vendor shall not be bound to point out the boundaries of the propert; p-thet-ef-the-sele-of-a-vaeart bieh-s-RetHmited-as-to-pareelsihe
=) Lall ot TN o 1) H o EIY ar=v-| 'y Lo Aat 2009 <l latad H £y =) " 3

vender-shet RetFe-thet-al-botneary-Frarer geiree-by-th S-Stvey—Aet-2002-ana-aRy—+ Feih dentify-the-boundaries-ofthe

(1) The purchaser is deemed to have accepted the vendor’s title pi-ac-to-objest oG which-the-pureh } tilod—to—mak Ad-het f
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6.4

to cancel this agreemer\t be A e 2 S-brt-netotherwiseshal-be-mede-orgiveras—

thecasemay require. and no compensatlon shall be payable to the purchaser

6.5 The vendor shall not be liable to pay for or contribute towards the expense of erection or maintenance of any fence between the property and any contiguous land
of the vendor but this proviso shall not enure for the benefit of any subsequent purchaser of the contiguous land; and the vendor shall be entitled to require the

inclusion of a fencing covenant to this effect in any transfer of the property.

7.0 Vendor s warrantres and undertakmgs

o Al alacicasd Aatlaarinaiakat il s £ < I hatsoever
(Z—AmrereetrHearantomer-if AS-orme-propefty-are-rec-orany-ehnarge-wna T

(2) Any outgotngs tncluded in the settlement statement are pa|d in accordance W|th the settlement statement and, where appltcable to the dates shown in the
settlement statement, or will be so paid immediately after settlement.

(3) The vendor will give notice of sale in accordance with the Local Government (Rating) Act 2002 to the territorial authority and regional council in whose district
the land is situated and wiII also give notice of the sale to every other authority that makes and levies rates or charges on the land and to the supplier of water.

75 If the purchaser has not valldly cancelled thts agreement the breach of any warranty or undertakmg contamed in thls agreement does not defer the obltganon to
settle but that obligation shall be subject to the rights of the purchaser at law or in equity, including any rights under subclause 6.4 and any right of equitable set-
off.

ot ba £l o A ol ay
ethe-DehgormeTew pom=-y g Y-
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10.0 Conditions and mortgage terms
Particular Conditions
10.1  If particulars of any finance condition(s) are inserted on the front page of this agreement, this agreement is conditional upon the purchaser arranging finance in
terms of those particulars on or before the finance date.

the front page of this agreement that OIA Consent is required, this agreement is conditional upon OIA Consent being
obtained on or before the Land Act/OIA date shown on the front page of this agreement, the purchaser being responsible for payment of the application fee.
(2) If the purchaser has indicated on the front page of this agreement that OIA Consent is not required, or has failed to indicate whether it is required, then the
purchaser warrants that the purchaser does not require OIA Consent.
10.5 If this agreement relates to a transaction to which the Land Act 1948 applies, this agreement is subject to the vendor obtaining the necessary consent by the Land
Act/OIA date shown on the front page of this agreement.
10.6 If the Land Act/OIA date is not shown on the front page of this agreement that date shall be the settlement date or a date 65 working days from the date of this
agreement whichever is the sooner.
10.7 If this agreement relates to a transaction to which section 225 of the Resource Management Act 1991 applies then this agreement is subject to the appropriate
condition(s) imposed by that section.
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Operation of Conditions
10.8 If this agreement is expressed to be subject either to the above or to any other condition(s), then in relation to each such condition the following shall apply unless
otherwise expressly provided:

(1) The condition shall be a condition subsequent.

(2) The party or parties for whose benefit the condition has been included shall do all things which may reasonably be necessary to enable the condition to be
fulfilled by the date for fulfiiment.

(3) Time for fulfilment of any condition and any extended time for fulfilment to a fixed date shall be of the essence.

(4) The condition shall be deemed to be not fulfilled until notice of fulfilment has been served by one party on the other party.

(5) If the condition is not fulfilled by the date for fulfilment, either party may at any time before the condition is fulfilled or waived avoid this agreement by giving
notice to the other. Upon avoidance of this agreement, the purchaser shall be entitled to the immediate return of the deposit and any other moneys paid by
the purchaser under this agreement and neither party shall have any right or claim against the other arising from this agreement or its termination.

(6) At any time before this agreement is avoided, the purchaser may waive any finance condition and either party may waive any other condition which is for the
sole benefit of that party. Any waiver shall be by notice.

Mortgage Terms
10.9 Any mortgage to be arranged pursuant to a finance condition shall be upon and subject to the terms and conditions currently being required by the lender in
respect of loans of a similar nature.

11.0 Notice to complete and remedies on default

11.1 (1) If the sale is not settled on the settlement date, either party may at any time thereafter serve on the other party a settlement notice.

(2) The settlement notice shall be effective only if the party serving it is at the time of service either in all material respects ready, able, and willing to proceed to
settle in accordance with this agreement or is not so ready, able, and willing to settle only by reason of the default or omission of the other party.

(3) If the purchaser is in possession, the vendor's right to cancel this agreement will be subject to sections 28 to 36 of the Property Law Act 2007 and the
settlement notice may incorporate or be given with a notice under section 28 of that Act complying with section 29 of that Act.

11.2 Subject to subclause 11.1(3), upon service of the settiement notice the party on whom the notice is served shall settle:

(1) on or before the twelfth working day after the date of service of the notice; or

(2) on the first working day after the 13th day of January if the period of twelve working days expires during the period commencing on the 6th day of January
and ending on the 13th day of January, both days inclusive,

time being of the essence, but without prejudice to any intermediate right of cancellation by either party.

11.3 (1) If this agreement provides for the payment of the purchase price by instalments and the purchaser fails duly and punctually to pay any instalment on or within
one month from the date on which it fell due for payment then, whether or not the purchaser is in possession, the vendor may immediately give notice to the
purchaser calling up the unpaid balance of the purchase price, which shall upon service of the notice fall immediately due and payable.

(2) The date of service of the notice under this subclause shalli be deemed the settlement date for the purposes of subclause 11.1.
(3) The vendor may give a settlement notice with a notice under this subclause.
(4) For the purpose of this subclause a deposit is not an instalment.
11.4  If the purchaser does not comply with the terms of the settlement notice served by the vendor then, subject to subclause 11.1(3):
(1) Without prejudice to any other rights or remedies available to the vendor at law or in equity, the vendor may:
(a) sue the purchaser for specific performance; or
(b) cancel this agreement by notice and pursue either or both of the following remedies namely:

(il) sue the purchaser for damages.

(2) Where the vendor is entitled to cancel this agreement, the entry by the vendor into a conditional or unconditional agreement for the resale of the property or
any part thereof shall take effect as a cancellation of this agreement by the vendor if this agreement has not previously been cancelled and such resale shall
be deemed to have occurred after cancellation.

(3) The damages claimable by the vendor under subclause 11.4(1)(b)(ii) shall include all damages claimable at common law or in equity and shall also include
(but shall not be limited to) any loss incurred by the vendor on any bona fide resale contracted within one year from the date by which the purchaser should
have settled in compliance with the settlement notice. The amount of that loss may include:

(a) interest on the unpaid portion of the purchase price at the interest rate for late settlement from the settlement date to the settlement of such resale; and
(b) all costs and expenses reasonably incurred in any resale or attempted resale; and
(c) all outgoings (other than interest) on or maintenance expenses in respect of the property from the settlement date to the settlement of such resale.

(4) Any surplus money arising from a resale as aforesaid shall be retained by the vendor.

11.5 If the vendor does not comply with the terms of a settlement notice served by the purchaser, then, without prejudice to any other rights or remedies available to the
purchaser at law or in equity the purchaser may:

(1) sue the vendor for specific performance; or

(2) cancel this agreement by notice and require the vendor forthwith to repay to the purchaser any deposit and any other money paid on account of the purchase
price and interest on such sum(s) at the interest rate for late settlement from the date or dates of payment by the purchaser until repayment.

11.6 The party serving a settlement notice may extend the term of the notice for one or more specifically stated periods of time and thereupon the term of the
settlement notice shall be deemed to expire on the last day of the extended period or periods and it shall operate as though this clause stipulated the extended
period(s) of notice in lieu of the period otherwise applicable; and time shall be of the essence accordingly. An extension may be given either before or after the
expiry of the period of the notice.

11.7  Nothing in this clause shall preclude a party from suing for specific performance without giving a settlement notice.

11.8 A party who serves a settlement notice under this clause shall not be in breach of an essential term by reason only of that party’s failure to be ready and able to

tti the expiry of that notice. . . . .. .
setie upon e expity ot fhat notice 11.9 The provisions of this clause 11 are subject to the provisions of clauses 22 and 23 herein.

12.0 Non-merger
12.1  The obligations and warranties of the parties in this agreement shall not merge with:
(1) the giving and taking of possession;
(2) settlement;
(3) the transfer of title to the property;
(4) delivery of the chattels (if any); or
®)

registration of the transfer of titie to the property.

14.0 Goods and Services Tax
14.1 If this agreement provides for the purchaser to pay (in addition to the purchase price stated without GST) any GST which is payable in respect of the supply made
under this agreement then:
(1) the purchaser shall pay to the vendor the GST which is so payable in one sum on the GST date;
(2) where the GST date has not been inserted on the front page of this agreement the GST date shall be the settlement date;
(3) where any GST is not so paid to the vendor, the purchaser shall pay to the vendor:
(a) interest at the interest rate for late settlement on the amount of GST unpaid from the GST date until payment; and
(b) any default GST;
(4) it shall not be a defence to a claim against the purchaser for payment to the vendor of any default GST that the vendor has failed to mitigate the vendor’s
damages by paying an amount of GST when it fell due under the GST Act; and
(5) any sum referred to in this clause is included in the moneys payable by the purchaser on settlement pursuant to subclause 3.8(1).
14.2 If the supply under this agreement is a taxable supply, the vendor will deliver a tax invoice to the purchaser on or before the GST date or such earlier date as the
purchaser is entitled to delivery of an invoice under the GST Act.
14.3 The vendor warrants that any dwelling and curtilage or part thereof supplied on sale of the property are not a supply to which section 5(16) of the GST Act applies.
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14.4 (1) Without prejudice to the vendor’s rights and remedies under subclause 14.1, where any GST is not paid to the vendor on or within one month of the GST
date, then whether or not the purchaser is in possession, the vendor may immediately give notice to the purchaser calling up any unpaid balance of the
purchase price, which shall upon service of the notice fall immediately due and payable.
(2) The date of service of the notice under this subclause shall be deemed the settlement date for the purposes of subclause 11.1.
(3) The vendor may give a settlement notice under subclause 11.1 with a notice under this subclause.

15.0 Zero-rating
15.1  The vendor warrants that the statement on the front page regarding the vendor's GST registration status in respect of the supply under this agreement is correct at
the date of this agreement.
15.2  The purchaser warrants that any particulars stated by the purchaser in Schedule 2 are correct at the date of this agreement.
15.3 Where the particulars stated on the front page and in Schedule 2 indicate that:
(1) the vendor is and/or will be at settlement a registered person in respect of the supply under this agreement;
(2) the recipient is and/or will be at settlement a registered person;
(3) the recipient intends at settlement to use the property for making taxable supplies; and
(4) the recipient does not intend at settlement to use the property as a principal place of residence by the recipient or a person associated with the recipient under
section 2A(1)(c) of the GST Act,
GST will be chargeable on the supply under this agreement at 0% pursuant to section 11(1)(mb) of the GST Act.

15.4 If GST is chargeable on the supply under this agreement at 0% pursuant to section 11(1)(mb) of the GST Act, then on or before settlement the purchaser will
provide the vendor with the recipient's name, address, and registration number if any of those details are not included in Schedule 2 or they have altered.

15.5 If any of the particulars stated by the purchaser in Schedule 2 should alter between the date of this agreement and settlement, the purchaser shall notify the
vendor of the altered particulars and of any other relevant particulars in Schedule 2 which may not have been completed by the purchaser as soon as practicable
and in any event no later than two working days before settlement. The purchaser warrants that any altered or added particulars will be correct as at the date of
the purchaser's notification. If the GST treatment of the supply under this agreement should be altered as a result of the altered or added particulars, the vendor
shall prepare and deliver to the purchaser or the purchaser's lawyer an amended settlement statement if the vendor has already tendered a settlement statement,
and a credit note or a debit note, as the case may be, if the vendor has already issued a tax invoice.

15.6 If
(1) the particulars in Schedule 2 state that part of the property is being used as a principal place of residence at the date of this agreement; and
(2) that part is still being so used at the time of the supply under this agreement,
the supply of that part will be a separate supply in accordance with section 5(15)(a) of the GST Act.

15.7 If
(1) the particulars stated in Schedule 2 indicate that the recipient intends to use part of the property as a principal place of residence by the recipient or a person

associated with the recipient under section 2A(1)(c) of the GST Act; and
(2) that part is the same part as that being used as a principal place of residence at the time of the supply under this agreement,
then the references in subclauses 15.3 and 15.4 to “the property” shall be deemed to mean the remainder of the property excluding that part and the references to
“the supply under this agreement” shail be deemed to mean the supply under this agreement of that remainder.

16.0 Supply of a Going Concern

16.1 If there is a supply under this agreement to which section 11(1){mb) of the GST Act does not apply but which comprises the supply of a taxable activity that is a
going concern at the time of the supply, then, uniess otherwise expressly stated herein:
(1) each party warrants that it is a registered person or will be so by the date of the supply;
(2) each party agrees to provide the other party by the date of the supply with proof of its registration for GST purposes;
(3) the parties agree that they intend that the supply is of a taxable activity that is capable of being carried on as a going concern by the purchaser; and
(4) the parties agree that the supply made pursuant to this agreement is the supply of a going concern on which GST is chargeable at 0%.

16.2 If it subsequently transpires that GST is payable in respect of the supply and if this agreement provides for the purchaser to pay (in addition to the purchase price
without GST) any GST which is payable in respect of the supply made under this agreement, then the provisions of clause 14.0 of this agreement shall apply.

17.0 Limitation of Liability
17.1 If any person enters into this agreement as trustee of a trust, then:
(1) That person warrants that:

(a) the person has power to enter into this agreement under the terms of the trust;

(b) the person has properly signed this agreement in accordance with the terms of the trust;

(c) the person has the right to be indemnified from the assets of the trust and that right has not been lost or impaired by any action of that person including

entry into this agreement; and

(d) all of the persons who are trustees of the trust have approved entry into this agreement.

(2) If that person has no right to or interest in any assets of the trust except in that person’s capacity as a trustee of the trust, that person’s liability under this
agreement will not be personal and unlimited but will be limited to the actual amount recoverable from the assets of the trust from time to time (“the limited
amount”). If the right of that person to be indemnified from the trust assets has been lost or impaired, that person’s liability will become personal but limited to
the extent of that part of the limited amount which cannot be recovered from any other person.

18.0 Counterparts

18.1 This agreement may be executed in two or more counterparts, all of which will together be deemed to constitute one and the same agreement. A party may enter
into this agreement by signing a counterpart copy and sending it to the other party, including by facsimile or e-mail.
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see attached
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SCHEDULE 1

List all chattels included in the sale
(strike out or add as applicable)
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SCHEDULE 2
(GST Information — see clause 15.0)

This Schedule must be completed if the vendor has stated on the front page that the vendor is registered under the GST Act in respect
of the transaction evidenced by this agreement and/or will be so registered at settlement. Otherwise there is no need to complete it.

Section 1
1. The vendor’s registration number (if already registered): 16-940-356
2. Part of the property is being used as a principal place of residence at the date of this agreement. Yes/No
That part is:
(e.g. “the main farmhouse” or “the apartment above the shop”)
3. The purchaser is registered under the GST Act and/or will be so registered at settlement. Yes/No
4. The purchaser intends at settlement to use the property for making taxable supplies. Yes/No

If the answer to either or both of questions 3 and 4 is “No”, go to question 7

5. The purchaser’s details are as follows:
(@ Full name:

(b) Address:

(c) Registration number (if already registered):

6. The purchaser intends at settlement to use the property as a principal place of residence by the purchaser or | Yes/No
by a person associated with the purchaser under section 2A(1)(c) of the GST Act (connected by blood
relationship, marriage, civil union, de facto relationship or adoption).

OR

The purchaser intends at settlement to use part of the property (and no other part) as a principal place of | Yes/No
residence by the purchaser or by a person associated with the purchaser under section 2A(1)(c) of the GST
Act.

That part is:
(e.g. “the main farmhouse” or “the apartment above the shop”)

7. The purchaser intends to direct the vendor to transfer title to the property to another party (“nominee”). Yes/No

If the answer to question 7 is “Yes”, then please continue. Otherwise, there is no need to complete this Schedule any further.
Section 2

8. The nominee is registered under the GST Act and/or is expected by the purchaser to be so registered at Yes/No
settlement.
9. The purchaser expects the nominee at settlement to use the property for making taxable supplies. Yes/No

If the answer to either or both of questions 8 and 9 is “No”, there is no need to complete this Schedule any further.

10. The nominee’s details (if known to the purchaser) are as follows:
@) Full name:

(b) Address:

(c) Registration number (if already registered):

11. The purchaser expects the nominee to intend at settlement to use the property as a principal place of | Yes/No
residence by the nominee or by a person associated with the nominee under section 2A(1)(c) of the GST Act
(connected by blood relationship, marriage, civil union, de facto relationship or adoption).

OR
The purchaser expects the nominee to intend at settlement to use part of the property (and no other part) as a | yes/No

principal place of residence by the nominee or by a person associated with the nominee under section 2A(1)(c)
of the GST Act.

That part is:
(e.g. “the main farmhouse” or “the apartment above the shop”).

WARNING (This warning does not form part of this agreement)
This is a binding contract. Read the information set out on the back page before signing.

Acknowledgements

Where this agreement relates to the sale of a residential property and this agreement was provided to the parties by a real estate agent, or
by a licensee on behalf of the agent, the parties acknowledge that they have been given the guide about the sale of residential property
approved by the Real Estate Agents Authority.

Where this agreement relates to the sale of a unit title property, the purchaser acknowledges that the purchaser has been provided with a
pre-contract disclosure statement under section 146 of the Unit Titles Act 2010.

Signature of purchaser(s) Signature of vendor(s)
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BEFORE SIGNING THE AGREEMENT

e It is recommended both parties seek professional advice before
signing. This is especially so if:

o there are any doubts. Once signed, this will be a binding
contract with only restricted rights of termination.

o property such as a hotel or a farm is being sold. The agreement
is designed primarily for the sale of residential and commercial
property.

o the property is vacant land in the process of being subdivided or
there is a new unit title or cross lease to be issued. In these
cases additional clauses may need to be inserted.

o there is any doubt as to the position of the boundaries.

o the purchaser wishes to check the weathertightness and
soundness of construction of any dwellings or other buildings on
the land.

e The purchaser should investigate the status of the property under
the Council’s District Plan. The property and those around it are
affected by zoning and other planning provisions regulating their
use and future development.

e The purchaser should investigate whether necessary permits,
consents and code compliance certificates have been obtained
from the Council where building works have been carried out. This
investigation can be assisted by obtaining a LIM from the Council.

e The purchaser should compare the title plans against the physical
location of existing structures where the property is a unit title or
cross lease. Structures or alterations to structures not shown on
the plans may result in the title being defective.

e In the case of a unit title, before the purchaser enters into the
agreement:

o the vendor must provide to the purchaser a pre-contract
disclosure statement under section 146 of the Unit Titles Act
2010;

o the purchaser should check the minutes of the past meetings of
the body corporate, enquire whether there are any issues
affecting the units and/or the common praperty, check the body
corporate’s long term maintenance plan and enquire. whether
the body corporate has imposed or proposed levies for a long
term maintenance fund or any other fund for the maintenance
of, or remedial or other work to, the common property.

e The vendor should ensure the warranties and undertakings in
clauses 7.0 and 9.0:
o are able to be complied with; and if not
o the applicable warranty is deleted from the agreement and any
appropriate disclosure is made to the purchaser.

e Both parties should ensure the chattels list in Schedule 1 is
accurate.

e Before signing this agreement, both parties should seek
professional advice regarding the GST treatment of the transaction.
This depends upon the GST information supplied by the parties
and could change before settlement if that information changes.

THE ABOVE NOTES ARE NOT PART OF THIS AGREEMENT
AND ARE NOT A COMPLETE LIST OF MATTERS WHICH ARE
IMPORTANT IN CONSIDERING THE LEGAL CONSEQUENCES
OF THIS AGREEMENT.

PROFESSIONAL ADVICE SHOULD BE SOUGHT REGARDING
THE EFFECT AND CONSEQUENCES OF ANY AGREEMENT
ENTERED INTO BETWEEN THE PARTIES.

THE PURCHASER IS ENTITLED TO A COPY OF ANY SIGNED
OFFER AT THE TIME IT IS MADE.
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AGREEMENT FOR SALE AND
PURCHASE OF REAL ESTATE

®© This form is copyright to the Real Estate Institute of New Zealand Incorporated and

Auckland District Law Society Incorporated

DATE:

VENDOR:

WHAKATANE DISTRICT COUNCIL

Contact Details:
Civic Centre, Commerce Street,
Private Bag 1002, Whakatane 3158

Attention: Diane Moore

E: diane.moore@whakatane.govt.nz
VENDOR’S LAWYERS:
Firm:Hollman Legal Limited
Individual Acting: Karyn Hollman

Contact Details:
P O Box 3155

Ohope 3161

T: 07 307 8551
E: karyn@hollman.co.nz

PURCHASER:

Contact Details:

PURCHASER’S LAWYERS:
Firm:
individual Acting:

Contact Details:

LICENSED REAL ESTATE AGENT:
Private Treaty

Agent’s Name:
Manager:
Salesperson:

Contact Details:

WHAO01/21




FURTHER TERMS OF SALE

Conflict: The following clauses have priority over the General Conditions of sale if there is any
conflict.

19. Sale under the Local Government (Rating) Act 2002

19.1 The vendor is selling the property as territorial authority in exercise of the authorities vested
in it by virtue of the above-mentioned Order of the District Council and the purchaser shall
assume without evidence that the steps have been taken, events have happened and the
periods elapsed entitling the vendor to sell the property as abandoned land under section
79 of the Local Government (Rating) Act 2002 (“the Act”).

19.2 The vendor is selling as territorial authority under the Act and no warranty or covenant is
given by the vendor to the purchaser except that the vendor has not knowingly encumbered
the property or any part of it.

20. Possession

20.1 The purchaser will be let into possession on the settlement date but the vendor is not
required to give vacant possession, or to provide keys, electronic door openers or security
codes.

20.2 The property is sold subject to any existing tenancies or occupations.
21. Matters Preventing Settlement by Vendor

21.1 If, at any time before settlement, there is anything registered against the title to the property
or injunction or other court order which would prevent registration (“impediment”) of the
transfer of title to the property in pursuance of this agreement, and the vendor is unable,
or believes that it will be unable, by the settlement date to remove or obtain a release or
satisfaction of the impediment, then the vendor may by notice in writing to the purchaser
or its lawyer cancel this agreement and neither party shall have any further rights or claims
against the other under this agreement.

22. Purchaser’s Right to Issue Settlement Notice

22.1 The purchaser shall not be able to rely on the rights to invoke clause 11 should the vendor
be unable to settle the transaction in the circumstances described in clause 21.

23. Cancellation and Forfeiture by Vendor

23.1 In the event of default of any term of this agreement by the purchaser including but not
limited to failure to settle on the settlement date, then notwithstanding clause 11 and
completely without prejudice to the rights of the vendor, the vendor may, without first
issuing a settlement notice, cancel this agreement, forfeit (and retain for the vendor’'s own
benefit) the deposit and re-sell the property.

23.2 If the vendor elects to exercise its rights under clause 23.1, the provisions of clause
11.4(1)(b)(ii) shall have full effect as if the agreement had been cancelled pursuant to
clause 11.

24, No Warranties or Representations
24.1 The purchaser acknowledges that they have agreed to buy the property in reliance on their

own judgement and not in reliance on any warranty, statement or representation by or on
the part of the vendor.



24.2

25.

25.1

25.2

25.3

26.

26.1

26.2

27.3

27.

27.1

28.

In particular the purchaser acknowledges that:

a. the vendor makes or offers no warranty or representation with respect to the
accuracy or correctness of any matter or fact in the accompanying Terms and Conditions
of Tender or in any advertisement of the sale or any statement of the vendor or any agent
or officer or employee of the vendor, and the purchaser must verify the same to its own
satisfaction and enters into this agreement in reliance solely upon his own judgment;

b. the vendor has not and does not warrant or represent that the property (including
any improvements) is in any particular condition or is suitable for any particular purpose or
that it will or does comply with all legislative or other requirements of any authority having
jurisdiction;

C. the vendor makes or offers no warranty or representation with respect to the title
to the property or to the availability, ownership or condition of any chattels, plant,
equipment, fences, fittings or fixtures that may have been located on the property at any
time.

No Title Requisitions or Compensation

The purchaser accepts the title to the property as it is and may not make any requisition or
objection in respect of the title.

The area, dimensions and description of the property are believed and shall be taken to be
correct and no error, mis-statement or mis-description which may exist in the
accompanying Terms and Conditions of Tender or in any advertisement of the sale shall
annul the sale nor shall the purchaser be entitle to cancel this agreement nor shall the
vendor be liable to make or give any compensation for any such error, mis-statement or
mis-description if any is found.

The vendor shall not be liable if any building or structure on the property is found to
encroach upon the adjoining property or if any building or structure encroaches upon the
property or if any fence is not erected upon the true boundary.

Property Sold “As Is”

The vendor gives no warranty or undertaking as to the condition of the property, or the
functioning of any services or utilities serving the property, nor does it give any warranty in
respect of any requisitions that might exist or be imposed in respect of the property.

The purchaser acknowledges that the purchaser is deemed to have inspected the property
and to have knowledge of, and the state and condition of, the property and any
improvements and fences thereon, and shall make no objection or requisition in respect of
same.

The purchaser acknowledges and agrees that the property is sold “as is” and they shall
accept the property as they find it on the settlement date.

Risk
The property shall be at the sole risk of the purchaser from the date of this agreement.

Vendor’s Undertaking as to Rates



28.1

29.

29.1

30.

30.1

31.

31.1

31.2

31.3
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32.

32.1

The vendor undertakes that immediately after settlement rates on the property shall be
(deemed to have been) paid to 30 June 2017 and any arrears and penalties on account of
rates accrued or incurred in respect of the property down to the settlement date shall be
written off.

Indemnity

The purchaser indemnifies the vendor from and against any loss, claim, demand, cost,
action or proceeding whatsoever which the vendor may incur or suffer as a result of any
breach by the purchaser of the warranty of the purchaser under subclause 10.4(2).

Mode of Settlement

The vendor may require that settlement under clause 3.10 be completed by way of the
purchaser or the purchaser’s lawyer paying the moneys due and payable on the settlement
date directly into the account of the vendor, in which case the definition of “remote
settlement” shall be modified accordingly.

Disclosure of Information

The purchaser must, within 5 working days of having been requested to do so in writing by
the vendor or the vendor’s lawyer, provide the vendor or the vendor’s lawyer with any
information about the purchaser or the purchaser’s nominee that the vendor or the vendor’s
lawyer reasonably considers necessary in order to satisfy the requirements of FATCA or
AMLCFTA or any global account tax compliance legislation or any other legislative or
regulatory authority that requires the provision of personal or identity information.

If the purchaser fails to provide information requested under clause 31.1 in accordance
with that sub-clause the purchaser shall be deemed to be in default of the terms of this
agreement.

The parties agree that compliance with the obligations in this clause 31 is an essential term
of this agreement for the purposes of the Contractual Remedies Act 1979.

For the purposes of clause 31.1.:
“FATCA” means the Foreign Account Tax Compliance Act; and

“‘“AMLCFTA” means the Anti-Money Laundering and Counter Financing of Terrorism Act
20009.

No Formal Offer
The tabling of this form of Agreement by the vendor does not in itself constitute any offer

from the vendor. No agreement is intended until and unless this Agreement is signed by
both parties.



